Board of Public Works & Safety and Stormwater Board
Regular Meeting Agenda
2:00 p.m. June 28, 2021
Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

To access online streaming of the meeting, go to https://goshenindiana.org/calendar

Call to Order by Mayor Jeremy Stutsman
Approval of Minutes — May 24, June 1, June 7, June 14 and June 21

Approval of Agenda

(1) PD: Hiring of Dana Hollar as a special Police Officer

(2) PD: Hiring of Jonathon Gage Fannin as Probationary Police Officer

(3) PD: Promotion of Justin T. Rayl from Probationary Patrol Officer to Patrol
Officer

4) FD Retirement: Capt. Gary Mast

(5) Contract with Mark Daniels for Professional Services

(6) Amendment 1. Agreement for Lawn Services with Colin Avila dba Yardshark

(7) Change Order 1-Revised: Asphalt Paving Project, JN: 2021-0002

(8) Lane restriction: Greene Road—Fiber Optic Conduit Installation

9) Request: “No Parking” signs on Ninth Street

(10)  Announcement: Board of Works for July 4 rescheduled to July 5


https://goshenindiana.org/calendar

(11)  Continuance of Hearing: 221 West Wilden Avenue

(12)  Board of Public Works and Safety Order: 1602 S 12t St

Privilege of the Floor

Approval of Civil City and Utility Claims

Adjournment



MINUTES of May 24, 2021 Regular Meeting
Board of Public Works & Safety and Stormwater Board

Held 2:00 p.m. Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

Present: Chair Jeremy Stutsman, Member Mary Nichols, Member Mike Landis

Absent: None
No minutes were presented
Approval of Agenda

Nichols/Landis moved to approve the agenda as presented. Passed 3-0

Wastewater Treatment Improvement: Change Order #2, JN: 2019-0025A

Administrative City Engineer Bryce Gast presented the packet memo.

Nichols/Landis moved to approve Change Order No. 2 in the amount of $42,445.00, with no change to the
project schedule. Passed 3-0

East Lincoln Avenue Sidewalk and Alley Closure for Painting

LaCasa VP Asset Management Alan Greaser presented the request.

Landis asked whether the sidewalk would be closed all hours during the time period. Greaser stated it would only be
closed while work was being done.

Nichols/Landis moved to approve the sidewalk and alley closure around 210 East Lincoln “The Hattle” for a
two-week period starting June 7 for five days and will work with the Street Department to set up cones.
Passed 3-0

Downtown Main Street Closure for Summer Block Party

Adrienne Neshitt, representing Downtown Goshen Inc., presented the request.
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Nichols/Landis moved to approve the closure of Main Street from Lincoln Avenue to Jefferson Street from 8
a.m. until 6 p.m. on June 26 for a summer block party and reserve a parking spot behind the Electric Brew for
a trash container. Passed 3-0

Agreement with Brunk Real Estate: Materials Discharge

Paralegal Brandy Henderson presented the packet memo.
Mayor stated the Brunk Real Estate, LLC has been cooperative throughout this process.

Nichols/Landis moved that the City enter into an agreement with Brunk Real Estate, LLC that includes a
cease order regarding the discharge of waste materials, compliance of various provisions within a one-year
timeframe, and fines for each violation of these provisions if not complied to. Passed 3-0

Accept Deed of Dedication of Right-of-way: 300 Steury Avenue

Legal Compliance Administrator Shannon Marks presented the packet memo.

Nichols/Landis moved to accept the Deed of Dedication of public right-of-way located at 300 Steury Avenue
from Lam Corporation, and authorize the Mayor to execute the Acceptance. Passed 3-0

Greene Road Closure for Asphalt Paving, JN: 2021-0002

Director of Public Works Dustin Sailor presented the packet memo.

Nichols/Landis moved to approve the Greene Road closure between Plymouth Avenue and Berkey Avenue
for the milling and paving improvements on Tuesday, June 1 to Friday June 11, 2021. Passed 3-0

9h Street — Vehicles Blocking Mailbox

Civil City Engineer Josh Corwin presented the packet memo.
Discussion followed on possible solutions and problems similar to this in the past.

Assistant Police Chief Shawn Turner explained that the Police Department has encountered this problem before but
has no legal backing to address.

Landis asked about moving the mailboxes to the other, less busy, side of the street. Said he was sympathetic to the
affected individuals and suggested Council might consider and Ordinance.
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Corwin stated after speaking with the Postal Service that the Postal Service reserves the right to refuse to deliver
mail.

Mayor Stutsman suggested passing out a flyer notifying residents to avoid parking in front of the mailboxes.

No formal action was taken. Board Members acknowledged the Traffic Commissions recommendation.

Sign Request: Canal Street Neighborhood

Corwin presented the packet memo.

Mayor Stutsman stated that the City receives numerous requests for Children at Play signs. Added that a stop sign
would not fit in the right-of-way.

Corwin stated that the Engineering Department does not recommend their use, as they tend not to accomplish the
intended goal and provide a false sense of security.

No formal action was taken. Board Members acknowledged the Traffic Commissions recommendation.

Sign Request: Leroy and 12t

Corwin presented the packet memo.

Nichols/Landis moved to confirm and uphold the Traffic Commissions recommendation to make and deliver
a stop sign to Goshen College and place a Stop Sign at the intersection of Leroy Street and 12t Street.
Passed 3-0

Resolution 2021-15: Goshen Government Operations Climate Action Plan

Environmental Resilience Director Aaron Sawatsky-Kingsley presented the packet memo.

Mayor Stutsman stated that surrounding cities are looking forward to seeing the final action plan. Mentioned several
small changes would be made to the final draft.

Nichols/Landis moved to pass and adopt Resolution 2021-15 — City of Goshen Government Operations
Climate Action Plan. Passed 3-0

Parking Surface Variance Request: Keystone RV

Director of Site Development Services for Jones Petrie Rafinski Matt Schuster presented the request.
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Discussion on how long the recycled materials last and how Keystone preforms regular maintenance and repairs.

Mayor Stutsman and Landis agreed that standard has been that any parking lot designated to be employee parking
was to be paved with a hard surface.

Robert Petitt with Keystone stated that they wish to be the example. Added that he inspects the parking lots every
day to check for any repairs and to keep them clean.

Mayor/Landis moved to table until the June 1, 2021 Board of Public Works & Safety and Stormwater meeting.
Passed 3-0

Privilege of the Floor

No one spoke.

Building Commissioner Order: 221 West Wilden Avenue

Building Department and Planning/Zoning Inspector Travis Eash presented the findings from the inspection.
(Attached as Exhibit A)

Eash stated that little progress has been made on the property/building. Added that no permits have been pulled to
indicate repairs being done. Stated out of the ten violations listed, the first violation referring to broken glass, trash,
dead animals, and animal feces has been resolved. No water or utilities have been active in the home since 2013.

Eash added that the Building Department recommends the home be deemed unsafe and demolished.

Attorney Bill Davis with Davis and Roose Attorneys stated that the house is in better condition than when it was
bought. Discussion between Davis and Eash one-by-one on the violations listed.

Property Owner Ron Davidhizar stated that due to break-ins and issues with a neighbor, he was hesitant to invest a
large amount of money into the home. Davidhizar added that last November the home was broken into and
damaged. Davidhizar stated he believes the home will be rentable by November of this year. Davidhizar submitted
photos of the property. (Attached as Exhibit B)

Mayor asked as to why it has taken the City to step in to have repairs started. Added that Davidhizar has numerous
vacant properties throughout the City; should have no issues in finding a tenant.

Landis suggested reviewing repairs in week increments instead of month increments. Davidhizar stated that his own
health has been declining and he has just experienced a devastating fire at another property.

Mayor Stutsman asked Davidhizar if he believed the home, in its current state, was safe to live in. Davidhizar
responded that it is not appropriate for someone to occupy in its current state.
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Mayor Stutsman/Landis moved to find the property unsafe for reasons 2-10 as enumerated in the Building
Commission Order. Passed 3-0

Discussion followed on the timeframe of the repair deadlines.
Mayor Stutsman and Landis discussed that due to delays in building supplies a purchase order would suffice.

Landis/Nichols moved to have the yard mowed by June 1, and to have the exterior, garage, loose siding,
soffit, windows and doors repaired/replaced to Building Department satisfaction or a purchase order for
replacements shown in four weeks. Passed 2-1

Yay- Member Mike Landis, Member Mary Nichols
Nay- Mayor Jeremy Stutsman
Further discussion on how to proceed and if repairs will be completed.

Mayor Stutsman/Landis moved to continue the hearing to June 21, 2021. Passed 3-0

Stutsman/Landis moved to approve Civil City and Utility claims and adjourn. Passed 3-0

Adjournment at 3:40 p.m.

Exhibit A: Building Department Order from Travis Eash. (17 pages)

Exhibit B: Photo Documentation provided by Ron Davidhizar, (4 pages)

APPROVED

Jeremy Stutsman, Chair

Michael Landis, Member
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Mary Nichols, Member

ATTEST

Adam Scharf, Clerk-Treasurer
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MINUTES of June 1, 2021 Regular Meeting
Board of Public Works & Safety and Stormwater Board

Held 2:00 p.m. Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

Present: Chair Jeremy Stutsman, Member Mary Nichols, Member Mike Landis

Absent; None

No minutes were presented.

Landis/Nichols moved to approve the second agenda, amended with Item #7(Keystone Parking Surface
Variance). Passed 3-0

Elkhart County 4H Fair Parade on July 25t was moved to the end of the meeting as no one was present for the
request.

Parking Closures for Waste Container Placement, 222 South 3 Street

Owner of 222 South 3 Street Marlowe Yoder presented the request.
Discussion on location of the container followed.

Landis/Nichols moved to approve the closure of three parking space for up to two weeks at the northwest
corner of 222 South 31 Street in the City lot. Passed 3-0

Parking Closures for Wedding at First United Methodist Church

Wedding Liaison for First United Methodist Church Elaine McCann presented the request.
Mayor Stutsman stated that the Street Department will provide cones if needed.

Landis/Nichols moved to approve the closure of three parking spaces on the east side of 5t Street, just
north of Jefferson Street on June 12, 2021 from 1 p.m. to 5 p.m. Passed 3-0
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Road Closure — 16t Street Reconstruction, JN: 2021-0038

Director of Public Works Dustin Sailor presented the packet memo.

Landis/Nichols moved to approve the road closures of 16t Street between Plymouth Avenue and College
Avenue, from June 7 until October 15, 2021. Passed 3-0

Lane Restriction on Berkey Avenue for Fiber Optic Conduit Installation

Sailor presented the packet memo.

Landis/Nichols moved to approve the lane restriction on Berkey Avenue, between Amberwood Drive and
Dewey Avenue, beginning June 2 through June 8, 2021. Passed 3-0

Right of Entry Agreements for 16t Street Reconstruction, JN: 2021-0038

Sailor presented the packet memo.
Sailor added that the agreement would create an easier transition between the edge of pavement and the property.

Landis/Nichols moved to approve the Agreements for the Right of Entry for 1405 South 16t Street, 1301
College Avenue and 1306 Cedarbrook Court for the 16t Street Reconstruction. Passed 3-0

Parking Surface Variance Request- Keystone RV

Mayor Stutsman presented request, which was tabled from the May 24, 2021 Board meeting.
Discussion including what the parking lot would be used for; other local businesses that have made similar requests.

JPR Representative Matt Shuster stated that a building did exist by the parking lot and that this lot would be for
employee parking.

City Attorney Bodie Stegelmann cited the Zoning Ordinance Design Standards and Specifications for Parking and
Drive Way Surfaces that states employee parking lots must be of an all-weather material and must withstand certain
requirements.

Sailor stated that his preference would be a hard surface for the parking lot, however the Engineering Department
offered no recommendation.

Discussion on parking surface variances in the past and how to justify an exception. Discussed at other recent
businesses that have been denied request.
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Clerk-Treasurer Adam Scharf asked about the motion specifying which condition under section 6 (A, B, or C) of the
above mentioned Zoning Ordinance was to be cited.

Mayor Stutsman/Landis moved to deny the request. Passed 3-0

Elkhart County 4H Fair Parade on July 25t

Clerk-Treasurer Adam Scharf stated this is a parade that has been occurring for numerous years.
Street Commissioner David Gibbs stated that part of US 33 would need to be blocked off.
Sailor added that once a final route map is presented, a request would be submitted to INDOT.

Landis/Nichols moved to approve the Elkhart County 4H Fair Parade on July 25t subject to route approval
by the Engineering Department and by 2019 standards. Passed 3-0

Privilege of the Floor

No one spoke.

Stutsman/Landis moved to approve Civil City and Utility claims and adjourn. Passed 3-0

Adjournment at 2:26 p.m.

APPROVED

Jeremy Stutsman, Chair

Michael Landis, Member
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Mary Nichols, Member

ATTEST

Adam Scharf, Clerk-Treasurer
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MINUTES of June 7, 2021 Regular Meeting
Board of Public Works & Safety and Stormwater Board

Held 2:00 p.m. Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

Present: Chair Jeremy Stutsman, Member Mary Nichols, Member Mike Landis, Member Barb Swartley, Member
DeWayne Riouse

Absent: None

Minutes of May 17, 2021 were presented.
Nichols/Landis moved to approve the minutes of May 17, 2021 as presented. Passed 5-0

Mayor Stutsman suggested adding a new Item #1 (Swearing in of New Board Members), Item #2 (Conditional Offer
of Employment for the Police Department), and Item #3 (Acceptance of Resignation) to the agenda.

Nichols/Landis moved to approve the agenda as suggested. Passed 5-0

Swearing in of New Board of Public Works & Safety and Stormwater: Barb Swartley and DeWayne Riouse

Member Barb Swartley and Member DeWayne Riouse were sworn in by Mayor Jeremy Stutsman.

Conditional Offer of Employment to, and Agreement with: Jonathon G. Fannin

City Attorney Bodie Stegelmann presented the Offer and Agreement. (Attached as Exhibit A)

Mayor Stutsman Confirmed that Fannin has already been through the Police Academy so he will receive a hiring
bonus.

Nichols/Landis moved to extend a Conditional Offer of Employment to Jonathon G. Fannin as a Probationary
Patrol Officer and move to approve and execute the Conditional Offer of Employment Agreement with
Jonathon G. Fannin which includes the payment of a hiring bonus. Passed 5-0
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Police Department Resignation as Captain by Captain Matthew Shultz to Rank of Patrol Officer

Chief of Police Jose’ Miller presented the resignation. (Attached as Exhibit B)

Nichols/Landis moved to approve the resignation of Officer Matthew Shultz from Rank of Captain to Rank of
Patrol Officer, retroactive to Friday June 4, 2021. Passed 5-0

Encroachment into Right-of-way: Portion of patio at 638 River Race

Property Owner Emily Moore connected via Zoom to present her request. Technical difficulties prevented sound from
Zoom to play.

Planning and Zoning Assistant Administrator Rossa Deegan stated his department finds no issues, however no
railings or awnings would be allowed.

Director of Public Works Dustin Sailor stated the Engineering Department does not agree with the approval; and the
patio could interfere with maintenance on the right-of-way.

Landis asked about some garages in the stretch appeared further into to the right-of-way than the presented patio.
Deegan stated that right-of-ways are inconsistent in size.

Mayor Stutsman/Barb moved to table the request until Emily Moore can be present at a Board Meeting.
Passed 5-0

Wastewater Treatment Plant Change Order #3, JN: 2019-0025A

Administrative City Engineer Bryce Gast presented the packet memo.

Landis and Gast discussed the door height change and reduced final contract amount.

Landis asked for clarification on the reimbursement from Donohue and Associates.

Landis and Gast noted causes as design flaw, with ongoing negotiations with Engineering from seeking resolution.

Nichols/Landis moved to approve Change Order #3 in the amount of $47,084.00 with no change to the project
schedule at this time. Passed 5-0
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Amended Agreement — PeopleLink Staffing

Paralegal Brandy Henderson presented the packet memo.

Nichols/Landis moved to approve and authorize the Mayor to execute the amended agreement with
PeopleLink Staffing Services. Passed 5-0

Grant Agreement: Center for Business Excellence

Henderson presented the packet memo.

Mayor Stutsman stated that this program is selective but continues to be an open process on who can participate in
the program.

Nichols/Landis moved to approve that the City of Goshen approved the agreement with Center for Business
Excellence, Inc. to support the project or projects outlined in its submitted application. Passed 5-0

Grant Agreement: Historical Society

Henderson presented the packet memo.

Nichols/Landis moved to approve that the City of Goshen approve the agreement with Goshen Historical
Society, Inc. to support the project or projects outlined in its submitted application in the amount of
$3,000.00 Passed 5-0

Mayor Stutsman commented on the technical issues that the meeting was experiencing and encouraged all viewers
to attend meetings.

Grant Agreement: Goshen Theater

Henderson presented the packet memo.

Nichol/Landis moved to approve that the City of Goshen approve the agreement with Goshen Theater, Inc. to
support the project or projects outlined in its submitted application in the amount of $50,000.00. Passed 5-0
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Grant Agreement: Chamber of Commerce

Henderson presented the packet memo.

Nichols/Landis moved to approve that the City of Goshen approve the agreement with the Chamber of
Commerce of Goshen, Indiana, Inc. to support the project or projects outlined in its submitted application in
the amount of $50,000.00. Passed 5-0

Grant Agreement: Downtown Goshen Inc.

Henderson presented the packet memo.

Nichols/Swartley moved to approve that the City of Goshen approve the agreement with Downtown Goshen,
Inc. to support the project or projects outlined in its submitted application in the amount of $70,000. Passed
5-0

Grant Agreement: South Bend — Elkhart Regional Partnership

Henderson presented the packet memo.

Nichols/Landis moved to approve that the City of Goshen approve the agreement with South Bend - Elkhart
Regional Partnership and Affiliate to support the project or projects outlined in its submitted application in
the amount of $2,750.00. Passed 5-0

Release of Temporary Easements, SR 15 and Waterford Mills Parkway

Henderson presented Resolution 2021-18.

Nichols/Landis moved to approve and authorize the Release of Temporary Easements at SR 15 and
Waterford Mills Parkway. Passed 5-0

Utilities Street Closure: 400-Block Gra-Roy

Water and Sewer Superintendent Kent Holdren presented the packet memo.

Nichols/Landis moved to approve the road closure at Gra-Roy Drive to thru traffic between High Park and
Mayflower Place Drive on Tuesday, June 8 starting at 8 a.m. and reopening for traffic on Friday evening June
10, 2021. Passed 5-0
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Utilities Street Closure: 600-Block Gra-Roy

Holdren presented the packet memo.

Nichols/Landis moved to approve the closure of Gra-Roy to thru traffic between Marilyn Avenue and
Westwood Road on Thursday, June 10 at 8 a.m. and reopening to traffic on Saturday evening, June 12, 2021.
Passed 5-0

Closure of Greene Road, JN: 2021-0002

Sailor presented the revised packet memo. (Attached as Exhibit C)

Nichols/Landis moved to approve the closure of Greene Road from June 10 thru June 11, 2021 for repaving.
Passed 5-0

Sidewalk 50/50 Program Agreements, JN: 2021-0002

Sailor presented the packet memo.

Discussion on what areas of the city were being focused on specific areas, Middlebury Street and Northside
Neighborhood, and the response from the residents.

Clerk-Treasurer Adam Scharf relayed a message from a resident asking if a sidewalk was just to be removed and not
replaced, would the City pay half for the removal. Sailor suggested that the resident speak with the Engineering
Department to report the location and if any connections to the sidewalk exist.

Nichols/Landis moved to approve 12 Agreements with homeowners participating in the 2021 Sidewalk and
Curb 50/50 Program for a total cost of $25,850.65 with the City participating $13,771.08 of that total. Passed
5-0

Privilege of the Floor

Community Development Director Mark Brinson presented an Agreement with Community Foundation of Elkhart
County Inc. (Attached as Exhibit D).

Brinson explained that the agreement is to assist in attracting financing with a Community Development Financial
Institution, a consulting firm. Businesses would like to expand the South Bend location to include Elkhart County.
Next phase will have Community Foundation of Elkhart County leading the $225,000.00 project.

Nichols/Landis moved to approve the agreement with Community Foundation of Elkhart County Inc. to
provide Community Development Financial Institution consulting work with the City of Goshen’s portion
being $19,920.00. Passed 5-0
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Stutsman/Landis moved to approve Civil City and Utility claims and adjourn. Passed 5-0

Adjournment at 2:43 p.m.

Exhibit A: Conditional Offer of Employment to, and Agreement with, Jonathon G. Fannin, (4 pages)
Exhibit B: Resignation as Captain by Captain Matthew Shultz to Rank of Patrol Officer, (2 pages)
Exhibit C: Asphalt Paving Project — Revised, (1 page)

Exhibit D: Agreement with Community Foundation of Elkhart County, Inc. to provide Community Development
Financial Institution Consulting Work, (10 pages)

APPROVED

Jeremy Stutsman, Chair

Michael Landis, Member

Mary Nichols, Member

ATTEST

Adam Scharf, Clerk-Treasurer
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MINUTES of June 14, 2021 Regular Meeting
Board of Public Works & Safety and Stormwater Board

Held 2:00 p.m. Goshen Police & Court Building, 111 East Jefferson Street,

Goshen, Indiana

Present: Chair Jeremy Stutsman, Member Mary Nichols, Member Mike Landis, Member Barb Swartley,
Member DeWayne Riouse

Absent; None

No minutes were presented.

Mayor Stutsman suggested adding a new Item #1 (638 River Race Drive Patio Right-of-way Encroachment) and Item
#7 (Road Closure Request) to the agenda.

Landis/Nichols moved to approve the agenda as amended. Passed 5-0

638 Rive Race Drive Patio Encroachment on Right-of-way

Civil City Engineer Josh Corwin read a memo from Director of Public Works Dustin Sailor in regards to the tabled
request from the June 7, 2021 meeting. (Attached as Exhibit A)

Corwin stated that the Engineering Department rescinded the non-recommendation, adding that the patio would not
affect maintenance that may occur. Patio is still subject to right-of-way restrictions at that time.

Water and Sewer Superintendent Kent Holdren stated that if the patio needed to be removed due to maintenance, it
would be at the homeowner's expense.

Planning and Zoning Assistant Administrator Rossa Deegan added that it is recommended that no railings or
awnings are to be allowed.

Landis/Nichols moved to approve the encroachment into right-of-way for a flat patio @ 638 River Race Drive
with the understanding that if the City should remove any part of the patio in the right-of-way, it would be
that the homeowners expense. Passed 5-0
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The Goshen News: Facade at 114 South Main Street

Schrock Commercial, general contractor representative Austin Ham presented the packet memo.

Deegan stated that this request will be presented at the BZA meeting as the design does not meet Zoning Ordinance
design standards.

Landis/Nichols moved to approve the awning in the right-of-way at The Goshen News, 114 South Main Street.
Passed 5-0

Resolution 2021-17: Development Agreement with Last Dance, LLC

Legal Compliance Administrator Shannon Marks presented the packet memo.

Clerk-Treasurer Adam Scharf added that it was discussed at the Redevelopment Meeting that no minimum dollar
amount or project size was required to get a refund.

Landis/Nichols moved to approve Resolution 2021-17 — Development Agreement with Last Dance, LLC.
Passed 5-0

Agreement with MACOG for Traffic Counts, JN: 2021-003

Corwin presented the packet memo.

Swartley/Nichols moved to approve the Agreement with MACOG for $2,000.00 for Annual Traffic Counts.
Passed 5-0

Norfolk Southern Railroad Closures

Corwin stated this was for notification purposes only.

No formal action was taken.

Lane Restrictions; 7t Street between Franklin and Plymouth for Asphalt Paving Project, JN: 2021-0002

Corwin presented the packet memo.

Landis/Nichols moved to approve the 7t Street lane restrictions and no parking between Plymouth Avenue
and Franklin Street for the paving improvements on Monday June 14 and Tuesday June 15, 2021. Passed 5-0
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West Monroe Street Closure for Event: St. John's Catholic Church

Scharf stated this event has already occurred.

Landis/Nichols moved to retroactively approve the closing Monroe Street from 2 p.m. to 6 p.m. on June 13,
2021. Passed 5-0

Request for Road Closure at the intersection of South 8t Street and Douglas Street

Holdren presented the request. (Attached as Exhibit B)

Landis/Nichols moved to approve the request for a Road Closure at South 8™ Street and Douglas Street to
thru traffic on Thursday, June 17 starting at 8 a.m. and reopening for traffic on Friday evening, June 18, 2021.
Passed 5-0

Privilege of the Floor

Scharf announced that this would be his last Board of Public Works & Safety and Stormwater Meeting as he turned in
his resignation on Friday, June 11, 2021.

Stutsman/Landis moved to approve Civil City and Utility claims and adjourn. Passed 5-0

Adjournment at 2:15 p.m.

Exhibit A: 638 Rive Race Drive Patio Encroachment into Right-of-way, (9 pages)

Exhibit B: Request for Road Closure at the intersection of South 8™ Street and Douglas Street, (2 pages)

APPROVED
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Jeremy Stutsman, Chair

Michael Landis, Member

Mary Nichols, Member

ATTEST

Jeffery Weaver, Acting Clerk-Treasurer
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MINUTES of June 21, 2021 Regular Meeting
Board of Public Works & Safety and Stormwater Board

Held 2:00 p.m. Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

Present: Member Mary Nichols, Member Mike Landis, Member Barb Swartley, Member DeWayne Riouse

Absent: Chair Jeremy Stutsman

No minutes were presented.

Landis suggested moving Item #11 (Building Commissioner Report) to after Privilege of the Floor, add a new ltem
#11 (Goshen Brewing Co. Movie Request), and add Item #12 (Road Closure Request) to the agenda.

Nichols/Swartley moved to approve the agenda as amended. Passed 4-0

Request to Close 13t Street for Block Party: College Farm Neighborhood Association

No one from College Farm Neighborhood Association was present. Landis confirmed that Streets and Engineering
has no objections to the request. Stated this layout has been done in the past.

Nichols/Swartley moved to approve the closure of the 1800 Block of 13t Street between Mervin Avenue and
Leroy Street on Saturday August 7, 2021 from 6:30 p.m. to 9:00 p.m. for the College Farm Neighborhood
Association. Passed 4-0

Police Department Resignation of Officer Logan Campbell

Chief of Police Jose’ Miller presented the packet memo.

Nichols/Swartley moved to approve the resignation of Officer Logan Campbell effective July 7, 2021. Passed 4-0

Police Department Conditional Offer of Employment to Adriana Isabel Fernandez

Legal Compliance Administrator Shannon Marks presented the packet memo.

Nichols/Swartley moved to extend a Conditional Offer of Employment to Adriana Isabel Fernandez as a
Probationary Patrol Officer as well as approve and authorize the Mayor to execute the Conditional Offer of
Employment Agreement with Adriana Isabel Fernandez. Passed 4-0
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Fire Department Conditional Offers of Employment to Michael L. Fairfield, Timothy C. Perry, and Daniel J. Kurtz

Marks presented the packet memo.

Nichols/Swartley moved to extend Conditional Offers of Employment to Michael L. Fairfield Timothy C. Perry
and Daniel J. Kurtz as Probationary Firefighters as well as move to approve and authorize the Mayor to
execute Conditional Offers of Employment Agreements with Michael L. Fairfield, Timothy C. Perry and Daniel
J. Kurtz. Daniel J. Kurtz agreement includes a Paramedic Hiring Bonus. Passed 4-0

Resolution 2021-16: City of Goshen Bicycle Registration Program

Marks presented the packet memo.
Marks added that the locations dedicated in the past for the registrations will remain the same.

Nichols/Swartley moved to pass and adopt Resolution 2021-16, City of Goshen Bicycle Registration
Program. Passed 4-0

Unpaid Final Accounts

Utilities Office Billing Manager Kelly Saenz presented the request.

Nichols/Swartley moved to move the Uncollected Final Accounts from active to Collection, Sewer Liens and
Writes offs in the amount of $4,147.96. Passed 4-0

Approval of Amended Community Development Block Grant — CARES Act (CDBG-CV) Agreements

Community Development Specialist Meghan Bylsma presented the papcket.

Nichols/Swartley moved to approve the Amended CDBG-CV Agreement for Program Year 2020 to reflect a
change in total award and authorize the Mayor to sign the agreements. Passed 4-0

Change Order #1: Asphalt Paving Project, JN: 2021-0002

Director of Public Works Dustin Sailor presented the packet memo.

Nichols/Swartley moved to ratify Change Order No. 1 for the amount of $70,054.00 which is an 8.09%
increase to allow Niblock to complete the stated work and to establish the project’s final completion date as
August 5, 2021, which adds four additional work days. Passed 4-0
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Goshen Brewing Co. Movie on the Lawn

No one was present for this request. Landis stated that the request is using the same parking spots as in the past.
(Attached as Exhibit A)

Nichols/Swartley moved to approve the Goshen Brewing Co. request for a Movie on the Lawn in the Interra
parking lot for a Food and Movie Truck on June 28, 2021 from 6 p.m. to 10 p.m. Passed 4-0

Request for Road Closure on Denver Avenue

Water and Sewer Superintendent Kent Holdren presented the request. (Attached as Exhibit B)

Nichols/Swartley moved to approve the road closure request on Denver Avenue to thru traffic on
Wednesday, June 23, 2021 starting at 8 a.m. and reopening to traffic on Thursday evening, June 24, 2021.
Passed 4-0

Privilege of the Floor

Goshen Resident Everett Thomas started discussion to a possible solution to relieve congested traffic on College
Avenue and 33 due to construction work. Thomas suggested opening up Dierdorff Street to allow traffic to flow
easier.

Sailor provided an email from Phend & Brown, Inc. representative Andrew R. Schouten which stated his count of
what would happen should Dierdorff be opened (Attached as Exhibit C.) Added that the Board approved the closing
of Dierdorff per INDOT request.

Miller and Patrol Division Chief Mario Mora both agreed that opening the road would result in more traffic violations
and could cause further congested traffic. Mora stated there have been 74 violations at that intersection since March,
2021 and 50 violations since May, 2021. Miller stated that the “No Left Turn” signs are not being followed.

Board discussed changing the direction of traffic on Dierdorff to which Sailor stated the Board could not change traffic
control as that would lead to a contract change.

Thomas stated that due to the sharp turn onto 33 from College Avenue causes traffic to slow. States he does not see
any safety issues.

Riouse and Thomas discussed how much time is added due to the congested traffic and whether it was worth the
possibility of more accidents. Riouse added that all residents need to be patient as construction and congested traffic
are a cost of improvements.

Landis stated the Board is open to continuing conversations to find a solution.

No formal action was taken.
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Building Commissioner Order: 4410 Midway Road

Building Department Planning and Zoning Inspector Travis Eash presented his updated inspection as of June 21,
2021. (Attached as Exhibit D)

Eash stated he was not able to make entry into the home and has not been able to make contact with the owner.
Added there has been no utilities use since 2018 and was shut off in 2019. Eash stated his first attempt at contact
was in October of 2020 and after two 30 days increments a warrant is requested. Has sent two letters in the mail that
were returned but stated the two certified letters he sent to the homeowner's home address were signed for.

Board members discussed possible reasons as to why the homeowner has not responded. Naming age and an
incorrect address may be why no response has been received.

Discussion continued after Paralegal Carla Newcomer provided signed certified mail receipts as to if the homeowners
were the ones to have signed to mail. Board members were concerned that the actual owners were not being
contacted and requested extra time to verify the address.

Nichols/Swartley moved to uphold the Goshen Building Departments Order to remove debris and trash and
extend the compliance date for 30 days from today June 21, 2021 to July 21, 2021 and that all three
requirements stated in the Order must be met. Passed 4-0

Landis/Nichols moved to approve Civil City and Utility claims and adjourn. Passed 4-0

Adjournment at 2:52 p.m.

Exhibit A: Goshen Brewing Co. Movie on the Lawn Request (1 page)
Exhibit B: Request for Road Closure on Denver Avenue (2 pages)
Exhibit C: Email from Andrew R. Schouten representing Phend and Brown (1 page)

Exhibit D: Updated Inspection Report from Building Department (15 pages)

APPROVED

Jeremy Stutsman, Chair
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Michael Landis, Member

Mary Nichols, Member

ATTEST

Clerk-Treasurer

5|Page

June 21, 2021 Board of Works Minutes































































Jose’ D. Miller

Chief of Police
111 E Jefferson St
Goshen, Indiana 46528

TO: Goshen Board of Public Works & Safety
Mayor Jeremy Stutsman
Member Mike Landis
Member Mary Nichols
Member Barb Swartley
Member DeWayne Riouse

Date: June 28, 2021
From: Jose’ Miller, Chief of Police
Reference: The Hiring of Dana Hollar as a Special Police Officer.

I am requesting that the Board of Public Works and Safety approve the hiring of Dana
Hollar for the position of Special Police Officer. I am requesting Hollar have full police
authority in Elkhart County, or any other Indiana county where he is fulfilling his specific
job description or duties assigned to him by the Goshen Police Department. I am
requesting police authority be granted to him during the times when he is considered to
be in approved on-duty status with the Goshen Police Department, while wearing an
official designated uniform, or while in a police vehicle. Dana Hollar will be considered
to be on approved on-duty status when responding to known emergencies whether
uniformed or not. Dana Hollar will be assigned primarily to the position of
Investigations and Relations. However, Hollar will be eligible for secondary employment
as a police officer and may be assigned to patrol duties, if needed, both according to
Department Policies, Directives, and Agreements.

Dana Hollar served many years in the law enforcement profession prior to retiring. Hollar
has successfully completed the Indiana Law Enforcement Academy. He has attended
many other trainings and has received numerous certifications during his years in this
profession. I believe Dana Hollar will be a great addition to the Goshen Police
Department as a Full-time Special Police Officer serving our community. [ would like
this hiring to be effective today Monday June 28, 2021.

Dana will be present for the Board of Works Meeting.

Jose’ Miller #116
Chief of Police

Goshen City Police Department
111 E. Jefferson Street
Goshen, IN. 46528

Telephone: (574) 533-8661 Hearing Impaired: (574) 533-1826 FAX: (574) 533-1826



Jose’ D. Miller

Chief of Police
111 E Jefferson St
Goshen, Indiana 46528

TO: Goshen Board of Public Works & Safety
Mayor Jeremy Stutsman
Member Mike Landis
Member Mary Nichols
Member Barb Swartley
Member DeWayne Riouse

Date: June 28, 2021
From: Jose’ Miller, Chief of Police
Reference: The Hiring of Jonathon Gage Fannin as a Probationary Police Officer.

I am requesting that the Board of Public Works and Safety approve the hiring of Jonathon
Gage Fannin for the position of probationary patrol officer. Jonathon was a fulltime
police officer from the City of Syracuse prior to applying at Goshen. Jonathon has
successfully passed the CVSA stress test administered by the Goshen Police Department.

Through Syracuse, Jonathon passed all exams and had been approved by the State
pension board. Jonathon graduated from the Indiana Law Enforcement Academy and is
still in good standing. I would like this hiring to be effective today June 28", 2021.

Jonathon will be present for the Board of Works Meeting.

.

Jose’ Miller #116
Chief of Police

Goshen City Police Department
111 E. Jefferson Street
Goshen, IN. 46528

Telephone: (574) 533-8661 Hearing Impaired: (574) 533-1826 FAX: (574) 533-1826



Jose’ D. Miller

Chief of Police
111 E Jefferson St
Goshen, Indiana 46528

TO:  Goshen Board of Public Works & Safety
Mayor Jeremy Stutsman
Member Mary Nichols
Member Mike Landis
Member Barb Swartley
Member DeWayne Riouse

Date: June 28™, 2021
From: Jose’ Miller, Chief of Police

Reference: Promotion of Justin T. Rayl from Probationary Patrol Officer to Patrol Officer

I am requesting the Goshen Board of Public Works and Safety approve the promotion of Justin T.
Rayl from the position of Probationary Patrol Officer to the rank of Patrol Officer retroactive to
June 18", 2021. As of June 18™, 2021 Officer Rayl will have completed his twelve (12) month
probationary period. Officer Rayl has demonstrated he will be a great addition to the Goshen
Police Department and to this community.

*Justin may or may not be present for the Board of Works Meeting because he is
currently in Basic Academy.*

Respectfully,

=

Jose’ Miller #116
Chief of Police

Goshen City Police Department
111 E. Jefferson Street
Goshen, IN. 46528

Telephone: (574) 533-8661 Hearing Impaired: (574) 533-1826 FAX: (574) 533-1826



June 25, 2021

To: Board of Works and Public Safety
RE: Captain Gary Mast Retirement
From: Chief Dan Sink

Captain Gary Mast has submitted his letter of intent to retire effective July 12, 2021 and | ask
that you affirm Gary’s retirement from GFD.

We have enjoyed our 24 %2 years of working together with Gary at GFD and his contributions
for our success are many. We wish him the very best in his new endeavors



Memo

To: City of Goshen Board of Works & Public Safety & Stormwater
FROM: Theresa Sailor, Department of Environmental Resilience
Date: 06/24/2021

Subject: Proposed Goshen Sensory Trail Grant — Proposed Contract with Mark Daniels for Professional
Services (Contract: $9,200).

The Department is working to develop the Goshen Sensory Trail Project to help connect individuals with
disabilities to the health benefits and wonder of nature. This project includes a GPS-enabled app
accessed by a phone or tablet to connect users in a fully immersible sensory trail experience.

This contract is for artwork to be included in the app to assist users by providing cartoon-like picture
gues to navigate through the app. The art will be original to this app and this project. Although we
cannot fully know, we anticipate that there could be tens of thousands of downloads of the app.
Currently the Millrace trail itself has 7,000-10,000 hits on the trail counter monthly. The City anticipates
the added app experience would increase the number of persons experiencing the Millrace and
MapleHeart Trails. The quote of $9,200 is below the budgeted amount for the artwork.

This project is 100% funded by the Community Connections for People with Disabilities (CCPWD) grant
offered through the Indiana Office of Community and Rural Affairs (OCRA), in partnership with the
Indiana Division of Disability and Rehabilitative Services (DDRS).



AGREEMENT
FOR

CREATION OF ART WORK FOR THE
SENSORY TRAIL COMPUTER APP

THIS AGREEMENT is entered into on , 2021, which is the last signature date set forth
below, by and between Mark Daniels d/b/a Mark Daniels’ Arts (“Contractor” or “Mark Daniels’ Arts”), whose mailing
address is 905 S. 12 Street, Goshen, IN 46526, and City of Goshen, Indiana, a municipal corporation and political
subdivision of the State of Indiana acting through the Goshen Board of Public Works and Safety (“City”).

In consideration of the terms, conditions and mutual covenants contained in this agreement, the parties agree as follows:

Section 1. Contractor Duties
Mark Daniels’ Arts shall provide City the following services which shall include the provision of all labor, supplies,
materials, tools, equipment, supervision, insurance and all other items necessary to create art work for the sensory trail

(hereinafter referred to as “Duties”). Mark Daniels’ Arts’ Duties under this agreement include:

a) Develop and Create art work for landscape images for at least a printed size 4'x4' sign for sensory trail. This
image will also be used as background for selection screen on the computer app.

b) Develop and Create an image for the sensory trail computer app icon (for splash screen as well).

c) Develop and create senses images that will be used for icons on transparency (.png format) sight, listening,
smelling, tasting, touch, flora, fauna, fungi, fish, and insects adventure.

Section 2.  Effective Date; Term

The agreement shall become effective on the day of execution and approval by both parties, and all Duties shall be
completed by August 31, 2021.

Section 3. Compensation

City agrees to compensate Mark Daniels’ Arts in a lump sum amount of Nine Thousand Two Hundred Dollars ($9,200.00)
for performing all Duties.

Section 4. Payment

Payment shall be upon City’s receipt of a detailed invoice from Mark Daniels’ Arts. The invoice shall be sent to the
following address, or at such other address as City may designate in writing.

City of Goshen

c/o Goshen Environmental Resilience Department
410 W. Plymouth Avenue

Goshen, IN 46528

Payment will be made within forty-five (45) days following City’s receipt of the invoice. If any dispute arises, the
undisputed amount will be paid. Payment is deemed to be made on the date of mailing the check.
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Mark Daniels’ Arts is required to have a current W-9 form on file with the Goshen Clerk-Treasurer’s Office before City
will issue payment.

Section 5. Representations.

5.1 Overview. This section contains important agreements between the parties.

5.2 Authority to Sign. Each party represents to the other party that it has the authority to enter into this
Contract and to perform all of its obligations under this Contract.

53 Contractor Has Right to Give City Work Product. The Contractor represents that it owns the work
product, that the Contractor is able to give the art work product to the City, and that no other party will claim
that it owns the art work product. If the Contractor uses employees or subcontractors, the Contractor also
represents and promises that these employees and subcontractors have signed contracts with the Contractor
giving the Contractor any rights that the employees or subcontractors have related to the Contractor's
background IP and work product. Contractor grants City an unlimited license to use the finished product

5.4 Ownership and Licenses. The Contractor retains ownership in any art work product related to this
project, but grants the City a license to use the art work product in the following way(s) in the proposed computer
application -for use within the City of Goshen, Indiana. To avoid confusion, work product is the finished
product, as well as drafts, notes, materials, mockups, hardware, designs, inventions, patents, code, and anything
else that the Contractor works on that is, conceives, creates, designs, develops, invents, works on, or reduces to
practice as part of this project, whether before the date of this Contract or after. The Contractor grants the City
license to this work product once the City pays for it in full.

5.5 Work Product Does Not Infringe. The Contractor represents and agrees that its work product does
not and will not infringe on someone else’s intellectual property rights, that the Contractor has the right to let
the City use the background IP, andthat this Contract does not and will not violate any contract that the Contractor
has entered into or will enter into with someone else.

5.6 City Will Review Work. The City shall review the art work product, shall be reasonably available to the
Contractor if the Contractor has questions regarding this project, and shall provide timely feedback and decisions.

5.7 City-Supplied Material Does Not Infringe. If the City provides the Contractor with material to incorporate
into the work product, the City represents and agrees that this material does not infringe on someone else’s intellectual
property rights

Section 6. Licensing/Certification Standards

Contractor certifies that Contractor possesses and agrees to maintain any and all licenses, certifications, or accreditations
as required for the services provided by Contractor pursuant to this agreement.

Section 7. Independent Contractor
Contractor shall operate as a separate entity and independent contractor of the City of Goshen. Any employees, agents or

subcontractors of Contractor shall be under the sole and exclusive direction and control of Contractor and shall not be
considered employees, agents or subcontractors of City. City shall not be responsible for injury, including death, to any
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persons or damages to any property arising out of the acts or omissions of Contractor and/or Contractor’s employees,
agents or subcontractors.

Contractor understands that City will not carry worker’s compensation or any other insurance on Contractor and/or
Contractor’s employees or subcontractors. Prior to commencing work under this agreement, and if Contractor utilizes
employees or subcontractors to perform work under this agreement, Contractor agrees to provide City a certificate(s) of
insurance showing Contractor’s and any subcontractor’s compliance with workers’ compensation statutory requirements.

Contractor is solely responsible for compliance with all federal, state and local laws regarding reporting of compensation
earned and payment of taxes. City will not withhold federal, state or local income taxes or any other payroll taxes.

Section 8. Non-Discrimination

Contractor agrees to comply with all federal and Indiana civil rights laws, including, but not limited to Indiana Code 22-
9-1-10. Contractor or any subcontractors, or any other person acting on behalf of Contractor or a subcontractor, shall not
discriminate against any employee or applicant for employment to be employed in the performance of this agreement,
with respect to the employee’s hire, tenure, terms, conditions, or privileges of employment or any other matter directly or
indirectly related to employment, because of the employee’s or applicant’s race, religion, color, sex, disability, national
origin, or ancestry. Breach of this covenant may be regarded as a material breach of contract.

Section 9. Employment Eligibility Verification

Contractor shall enroll in and verify the work eligibility status of all Contractor’s newly hired employees through the E-
Verify program as defined in Indiana Code § 22-5-1.7-3. Contractor is not required to participate in the E-Verify program
should the program cease to exist. Contractor is not required to participate in the E-Verify program if Contractor is self-
employed and does not employ any employees.

Contractor shall not knowingly employ or contract with an unauthorized alien, and contractor shall not retain an employee
or continue to contract with a person that the Contractor subsequently learns is an unauthorized alien.

Contractor shall require their subcontractors, who perform work under this contract, to certify to the Contractor that the
subcontractor does not knowingly employ or contract with an unauthorized alien and that the subcontractor has enrolled
and is participating in the E-Verify program. Contractor agrees to maintain this certification throughout the duration of
the term of a contract with a subcontractor.

City may terminate the contract if Contractor fails to cure a breach of this provision no later than thirty (30) days after
being notified by City of a breach.

Section 10. Contracting with Relatives
Pursuant to Indiana Code § 36-1-21, if the Contractor is a relative of a City of Goshen elected official or a business entity
that is wholly or partially owned by a relative of a City of Goshen elected official, the Contractor certifies that Contractor

has notified both the City of Goshen elected official and the City of Goshen Legal Department of the relationship prior to
entering into this agreement.

Section 11. No Investment Activities in Iran

In accordance with Indiana Code § 5-22-16.5, Contractor certifies that Contractor does not engage in investment activities
in Iran as defined by Indiana Code § 5-22-16.5-8.
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Section 12. Indemnification

Contractor shall indemnify and hold harmless the City of Goshen and City’s agents, officers, and employees from and
against any and all liability, obligations, claims, actions, causes of action, judgments, liens, damages, penalties or injuries
arising out of any intentional, reckless or negligent act or omission by Contractor or any of Contractor’s agents, officers
and employees during the performance of services under this agreement. Such indemnity shall include reasonable
attorney’s fees and all reasonable litigation costs and other expenses incurred by City only if Contractor is determined
liable to the City for any intentional, reckless or negligent act or omission in a judicial proceeding, and shall not be limited
by the amount of insurance coverage required under this agreement.

Section 13. Force Majeure

Except for payment of sums due, neither party shall be liable to the other or deemed in default under this contract if and
to the extent that such party's performance under this contract is prevented by reason of force majeure. The term "force
majeure" means an occurrence that is beyond the control of the party and could not have been avoided by exercising
reasonable diligence. Examples of force majeure are natural disasters or decrees of governmental bodies not the fault of
the affected party.

If either party is delayed by force majeure, the party affected shall provide written notice to the other party immediately.
The notice shall provide evidence of the force majeure event to the satisfaction of the other party. The party shall do
everything possible to resume performance. If the period of non-performance exceeds thirty (30) calendar days, the party
whose ability to perform has not been affected may, by giving written notice, terminate the contract and the other party
shall have no recourse.

Section 14. Default

If Contractor fails to perform the services or comply with the provisions of this agreement, then Contractor may be
considered in default.

It shall be mutually agreed that if Contractor fails to perform the services or comply with the provisions of this contract,
City may issue a written notice of default and provide a period of time that shall not be less than fifteen (15) days in which
Contractor shall have the opportunity to cure. If the default is not cured within the time period allowed, the contract may
be terminated by the City. In the event of default and failure to satisfactorily remedy the default after receipt of written
notice, the City may otherwise secure similar services in any manner deemed proper by the City, and Contractor shall be
liable to the City for any excess costs incurred

Contractor may also be considered in default by the City if any of the following occur:

(1) There is a substantive breach by Contractor of any obligation or duty owed under the provisions of this
contract.

(2) Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.

(3) Contractor becomes insolvent or in an unsound financial condition so as to endanger performance under
the contract.

(4) Contractor becomes the subject of any proceeding under law relating to bankruptcy, insolvency or
reorganization, or relief from creditors and/or debtors.

(5) A receiver, trustee, or similar official is appointed for Contractor or any of Contractor's property.

(6) Contractor is determined to be in violation of federal, state, or local laws or regulations and that such
determination renders Contractor unable to perform the services described under these Specification
Documents.
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(7 The contract or any right, monies or claims are assigned by Contractor without the consent of the City.

Section 15. Termination

The agreement may be terminated in whole or in part, at any time, by mutual written consent of both parties. Contractor
shall be paid for all services performed and expenses reasonably incurred prior to notice of termination.

City may terminate this agreement, in whole or in part, in the event of default by Contractor.

The rights and remedies of the parties under this section shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this agreement.

Section 16. Notice

Any notice required or desired to be given under this agreement shall be deemed sufficient if it is made in writing and
delivered personally or sent by regular first-class mail to the parties at the following addresses, or at such other place as
either party may designate in writing from time to time. Notice will be considered given three (3) days after the notice is
deposited in the US mail or when received at the appropriate address.

City: City of Goshen, Indiana
Attention: Goshen Legal Department

204 East Jefferson St., Suite 2
Goshen, IN 46528

Contractor:  Mark Daniels d/b/a Mark Daniels’ Arts
905 S. 12 Street
Goshen, IN 46526

Section 17. Subcontracting or Assignment
Contractor shall not subcontract or assign any right or interest under the agreement, including the right to payment, without

having prior written approval from City. Any attempt by Contractor to subcontract or assign any portion of the agreement
shall not be construed to relieve Contractor from any responsibility to fulfill all contractual obligations.

Section 18. Amendments
Any modification or amendment to the terms and conditions of the agreement shall not be binding unless made in writing

and signed by both parties. Any verbal representations or modifications concerning the agreement shall be of no force
and effect.

Section 19. Waiver of Rights

No right conferred on either party under this agreement shall be deemed waived and no breach of this agreement excused
unless such waiver or excuse shall be in writing and signed by the party claimed to have waived such right.

Section 20. Applicable Laws

Contractor agrees to comply with all applicable federal, state, and local laws, rules, regulations, or ordinances. All
contractual provisions legally required to be included are incorporated by reference.
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Contractor agrees to obtain and maintain all required permits, licenses, registrations, and approvals, and shall comply with
all health, safety, and environmental rules or regulations in the performance of the services. Failure to do so maybe
deemed a material breach of agreement.

Section 21. Miscellaneous
Any provision of this agreement or incorporated documents shall be interpreted in such a way that they are consistent
with all provisions required by law to be inserted into the agreement. In the event of a conflict between these documents

and applicable laws, rules, regulations or ordinances, the most stringent or legally binding requirement shall govern.

This agreement shall be construed in accordance with and governed by the laws of the State of Indiana and any suit must
be brought in a court of competent jurisdiction in Elkhart County, Indiana.

In the event legal action is brought to enforce or interpret the terms and conditions of this agreement, the prevailing party
of such action shall be entitled to recover all costs of that action, including reasonable attorneys’ fees.

Section 22. Severability
In the event that any provision of the agreement is found to be invalid or unenforceable, then such provision shall be

reformed in accordance with applicable law. The invalidity or unenforceability of any provision of the agreement shall
not affect the validity or enforceability of any other provision of the agreement.

Section 23. Binding Effect

All provisions, covenants, terms and conditions of this agreement apply to and bind the parties and their legal heirs,
representatives, successors and assigns.

Section 24. Entire Agreement

This agreement constitutes the entire agreement between the parties and supersedes all other agreements or understandings
between City and Mark Daniels’ Arts.

Section 25. Authority to Bind Contractor

The undersigned affirm that all steps have been taken to authorize execution of this agreement, and upon the undersigned's
execution, bind their respective organizations to the terms of the agreement.
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IN WITNESS WHEREOF, the parties have executed this agreement on the dates as set forth below.

City of Goshen, Indiana

Jeremy P. Stutsman, Mayor

Michael A. Landis, Member

Mary Nichols, Member

DeWayne Riouse, Member

Barb Swartley, Member

Date Signed:

Mark Daniels d/b/a Mark Daniels’ Arts

Printed:

Date Signed:
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
Goshen, Indiana 46528-3405

Phone (574) 537-3820 e Fax (574) 537-3817 e TDD (574) 534-3185
www.goshenindiana.org

June 28, 2021

To: Board of Public Works and Safety
From: Shannon Marks
Subject: Amendment No. 1 to Agreement for Lawn Services with Colin Avila dba Yardshark

Attached for the Board’s approval and authorization for the Mayor to execute is an amendment to the
Agreement for Lawn Services with Colin Avila dba Yardshark. This amendment is to add a new service
area that is located in the 300-Block of West Wilden Avenue to the agreement. The contractor’s cost to
provide the lawn services to this service area is $250 for each mow, and $250 for fall clean up. which will
be paid by the Civil City.


communications
Highlight


AMENDMENT NO. 1

CITY OF GOSHEN LAWN SERVICES

THIS AMENDMENT is entered into on , 2021, which is the last signature
date set forth below, by and between Colin Avila d/b/a Yardshark (“Contractor”), whose mailing address
is PO Box 2101, Michigan City, IN 46361, and City of Goshen, Indiana, a municipal corporation and
political subdivision of the State of Indiana (“City”).

RECITALS

(A) City and Contractor entered into an Agreement on April 26, 2021 for Contractor to provide Lawn
Services for certain City of Goshen properties.

(B) City wishes to add a new Service Area to the agreement.

©) Any addition of a Service Area to the Agreement shall be made in writing and signed by both
parties.

In consideration of the terms, conditions and mutual covenants to be kept and performed under the original

Agreement, and under the terms, conditions and mutual covenants of this Amendment, the parties agree as
follows:

Section 1. Additional Service Area

The Agreement shall be amended by adding the new Service Area 16, 300-Block West Wilden Avenue,
as depicted in the aerial map attached to this Amendment to Exhibit A of the Agreement.

Section 2. Effective Date

The Amendment shall become effective on the day of execution and approval by both parties.

Section 3. Compensation; Payment

(A) City agrees to compensate Contractor for satisfactory performance of the Lawn Services rendered
to Service Area 16 based on the following established prices:

Service Area 16 300-Block West Wilden Avenue Unit Cost for Each Mow: $250.00
Fall Clean Up: $250.00

The above established prices shall be added to Exhibit B of the Agreement.
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(B) The invoice for Service Area 16 shall be sent to City of Goshen, c/o Goshen Engineering
Department. Paragraph 3.2, subparagraph (b) shall be amended to add a new paragraph (iv) as
follows:

(iv) The Unit Cost for Each Mow for Service Area 16 is $250.00, and the Fall Clean Up Cost
is $250.00.

Section 4.  Original Agreement

In all respects, all other provisions of the original Agreement not affected by this Amendment shall remain
in full force and effect.

Section 5.  Authority to Execute

The undersigned affirm that all steps have been taken to authorize execution of this Amendment, and upon
the undersigned’s execution, bind their respective organizations to the terms of the Amendment.

IN WITNESS WHEREOF, the parties have executed this Amendment on the dates as set forth below.

City of Goshen, Indiana
Goshen Board of Public Works and Safety Colin Avila d/b/a Yardshark
Jeremy P. Stutsman, Mayor Colin Avila, Owner
Date Signed: Date Signed:
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CHANGE ORDER FORM

Pg I of 3 Change Order No, 1
Date: 6/28/21
CITY OF GOSHEN, INDIANA
OFFICE OF THE CITY ENGINEER
204 E. Jefferson Street, Suite 1
Goshen, IN 46528

OWNER: City of Goshen
PROJECT NAME: Asphalt Paving
PROJECT NUMBER: 2021-0002
CONTRACTOR: Niblock Excavating

[. DESCRIPTION OF WORK INVOLVED (Use additional sheets if needed)

During the curb removal and replacement portion of the Re-surfacing project on Greene Road from
Berkey to S.R. 119, it was discovered that ali riser rings on the castings were deteriorated and had no
structure left to them. Due to the condition of the rings, Niblock had to provide and replace new riser
rings at 7 of the curb castings. This work was not covered in any of the existing line items on the
project.
Also during an onsite inspection of Colonial Manor from Bashor to William Drive, it was noted that the
current
roadway was failing and that a 2" mjll and res,prfaae w?uld nothbe“su%‘ficient. Niblocg will ?eed to

ove the pavement section to a depth of 6" and replace with 4" of HMA Base and 2" of HMA

re
Surtace,
After West Avenue and Colorado Street had been milled it was discovered that these roadways

needed Wedge and Leveled.
There are two drive approaches at Greenwood and one approach at Westoria that will need milled and

paved to make a smooth transition behind the new concrete.

COL1  Fine Grade 2086 SYD @ $1.50 $3,129.00
CO12 HMA Base 460 TON @ $70.00 $32,200.00
COL3  Storm Casting, Reset Adjusting Rings 7 EA @ $445.00 $3,115.00
COl4  Wedge and Level 50 TON @ $125.00 $18,750.00
COLS  Mill and Pave Drive Approaches 3 EA @ $1,500.00 $4,500.00
COL6  Full Depth Removal 2086 SYD @ $10.00 $20,860.00

Subtotal - $82,554.00

F\Projects\2021\2021-0002 _ Paving Projects\]. Asphalt - Project A\Change Orders\2021.06.21 Change Order No. 1



CHANGE ORDER FORM

Pg 2 of 3 Change Order No. 1

1. ADJUSTMENTS IN AMOUNT OF CONTRACT

1. Amount of original contract $845.,436.25
2. Net (Addition/Reduetion) due to all Previous

Contract Supplements Numbers 0 to O $0.00
3. Amount of Contract, not including this supplement T $845,436.25
4, Addition/Redustion to Contract due to this supplement $82,554.00
5. Amount of Contract, including this supplemental $927,990.25
6. Total (Addition/Reduetion) due to all Change Orders

(Line 2 + Line 4) $82,554.00
7. Total percent of change in the original contract price

Includes Change Order No. | to 1 9.76%

(Line 6 divided by Line 1)
III. CONTRACT SUPPLEMENT CONDITIONS

I. The contract completion date established in the original contract or as modified by previous Contract
Supplement(s) is herby extended/reduced by 4_calendar days, making the final completion date August 5, 2021.

2. Any additional work to be performed under this Contract supplement will be carried out in compliance with the
specifications included in the preceding Description of Work Involved, with the supplemental contract drawing
designed as NA , and under the provisions of the original contract including compliance with applicable
equipment specifications, general specifications and project specifications for the same type of work.

3. This Contract Supplement, unless otherwise provided herein, does not relieve the contractor from strict
compliance with the guarantee provisions of the original contract, particularly those pertaining to performance and
operation of equipment.

4. The contractor expressly agrees that he will place under coverage of his Performance and Payment Bonds and
contractor's insurance, all work covered by this Contract Supplement. The contractor will furnished to the owner
evidence of increased coverage of this Performance and Payments bonds for the accrued value of all contract
supplements, which exceed the original contract price by (9.76) percent.
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TO: Board of Public Works & Safety and Stormwater Board
FROM: Jeremy Stutsman, Mayor

RE: Meeting Date Change

Everyone,
In observance of the 4t of July holiday, City offices will be closed Monday, July 5t". Therefore,
the regularly scheduled Board of Public Works & Safety and Stormwater Board will be moved to

Tuesday, July 6™ at 2:00 p.m.
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