Goshen
"®

Board of Public Works & Safety and Stormwater Board
Regular Meeting Agenda
2:00 p.m. June 14, 2021

Goshen Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

To access online streaming of the meeting, go to https://goshenindiana.org/calendar

Call to Order by Mayor Jeremy Stutsman

Approval of Agenda

(D The Goshen News: Facade

(2) Resolution 2021-17: Development Agreement with Last Dance, LLC

(3) Agreement with MACOG for Traffic Counts, JN: 2021-0003

4) Norfolk Southern Railroad Closures Notification

(5) Lane Restrictions: 7th St. between Franklin and Plymouth for Paving, JN: 201-0002
(6) W. Monroe St. Closure for Event: St. John’s Catholic Church

Privilege of the Floor

Approval of Civil City and Utility Claims

Adjournment


https://goshenindiana.org/calendar

SCHROCK

COMMERCIAL CONSTRUCTION

2523 Messick Drive, Goshen, IN 46526
Tel 574-533-1148 | Fax 574-533-5818
schrockcommercial.com

June 9, 2021
Re: The Goshen News Building (114 South Main St, Goshen IN)

Goal: Remodel the building to match other historical buildings on Main St.

Project Plan: Schrock Commercial plans on removing the existing blue and tan
plaster from the front of the building. This will expose the framing structure behind
the crumbling plaster, which we think is mostly rotted wood due to the way the
plaster has swelled.

EFIS (exterior finish insulation system) is commonly used in the Midwest because
of its durability to the climate, the system has a similar look to stucco or plaster. It
is lightweight, has a clean durable look, and allows water to drain properly.

EFIS will be applied only to the areas that the plaster was removed, once the
facade framing is replaced and is structurally sound. It will also be molded to
create different architectural details such as the cornice, columns, and trim detail at
the top and bottom of the columns.

The exterior lighting fixtures will remain in the same location and will be replaced
with black gooseneck light fixtures that will illuminate the front of the building.

We would also add a traditional style square awning spanning the entire length of
the building (approx. 66 ft.). It will have a 4 ft. drop with rigid valance with a 4 ft.
projection. The awning will have a mill finished frame with solid black Sunbrella
fabric.

The existing brick will stay in place as well as the doors and windows on the main
and second levels.

Lastly, we would power wash the brick and paint it.
Sincerely,

Austin Ham
Schrock Commercial
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CITY OF GOSHEN LEGAL DEPARTMENT

City Annex
204 East Jefferson Street, Suite 2
OS e I l Goshen, Indiana 46528-3405
Phone (574) 537-3820 e Fax (574) 537-3817 e TDD (574) 534-3185
* www.goshenindiana.org

June 14, 2021

To: Board of Public Works and Safety
From: Shannon Marks
Subject: Resolution 2021-17 — Development Agreement with Last Dance, LLC

Resolution 2021-17 approves the terms and conditions of the Development Agreement with Last
Dance, LLC and authorizes Mayor Stutsman to execute the agreement on behalf of the Board and
City. This agreement concerns the development of the area located generally along both sides of
County Road 36 (College Avenue) east of the railroad tracks and west of County Road 31. The
city is currently in the process of annexing Tracts 1 and 2 as identified in the agreement.

Suggested Motion:

Move to pass and adopt Resolution 2021-17 — Development Agreement with Last Dance, LLC.



RESOLUTION 2021-17

Development Agreement with Last Dance, LLC

BE IT RESOLVED by the Goshen Board of Public Works and Safety that:

(1) The terms and conditions of the Development Agreement with Last Dance, LLC attached to and made
a part of this resolution are approved.

(2) Mayor Jeremy P. Stutsman is authorized the execute the Development Agreement on behalf of the
Goshen Board of Public Works and Safety and City of Goshen.

PASSED and ADOPTED by the Goshen Board of Public Works and Safety on June ,2021.

Mayor

Board Member

Board Member

Board Member

Board Member



DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT is entered into on , 2021, among

the City of Goshen, Indiana, a municipal corporation and political subdivision of the State of Indiana, acting
through the Goshen Common Council and the Goshen Board of Public Works and Safety (collectively, the
“City of Goshen”), the Goshen Redevelopment Commission (the Goshen Redevelopment Commission and

the City of Goshen, collectively, the “City”), and Last Dance, LLC (referred to as “Developer”).

RECITALS

WHEREAS this agreement provides for the development of three (3) tracts of real estate in
accordance with the terms and conditions set forth in this agreement. The tracts are identified as Tract 1,
Tract 2 and Tract 3 on the map attached to this agreement as Exhibit A and more particularly described in
Exhibit B and hereinafter referred to as “subject real estate.”

WHEREAS the real estate identified as Tract 3 in Exhibits A and B is owned by Ryan Thwaits and
Larry Schrock, each owning an undivided one-half (}%) interest as tenants in common in Tract 3.

WHEREAS Ryan Thwaits owns the real estate identified as Tract 1 in Exhibits A and B. Ryan
Thwaits also owns an undivided one-half (‘%) interest in the real estate identified as Tract 2 in Exhibits A
and B together with Douglas W. Thwaits and Nancy L. Thwaits, husband and wife, who own the other
undivided one-half (*2) interest in Tract 2.

In consideration of mutual covenants contained in this agreement, City and Developer now agree

as follows:

AUTHORITY

This agreement is entered into in accordance with Indiana Code §36-4-3-21.

05282021 1



TERM OF THE AGREEMENT

The term of this agreement begins upon execution of this agreement by City and Developer and

upon the agreement’s approval by the Goshen Common Council, the Goshen Redevelopment Commission

and the Goshen Board of Public Works and Safety and ends when City and Developer have fulfilled all

obligations set forth in this agreement.

05282021

DEVELOPMENT AREA DESCRIBED
This agreement concerns the development of three (3) tracts of real estate consisting of eight (8)
parcels generally located along College Avenue (County Road 36), east of the railroad tracks and
west of County Road 31. The tracts are identified as Tract 1, Tract 2 and Tract 3 on the map
attached to this agreement as Exhibit A, and are more particularly described in Exhibit B.
The real estate identified as Tract 3 in Exhibits A and B consists of three (3) parcels of real estate
located on the north side of College Avenue/County Road 36 and is currently located within the
corporate limits of the City of Goshen. This real estate shall be referred to individually as the “Tract
3 real estate.” Ryan Thwaits and Larry Schrock warrant that each owns an undivided one-half (%%)
interest as tenants in common in the Tract 3 real estate.
The real estate identified as Tract 1 in Exhibits A and B consists of two (2) parcels of real estate
located on the north side of College Avenue/County Road 36 and is currently located outside the
corporate limits of the City of Goshen. This real estate shall be referred to individually as the “Tract
1 real estate.” Ryan Thwaits warrants that he is the owner of the Tract 1 real estate. A Petition for
Annexation into the City of Goshen has been submitted for the Tract 1 real estate in the form
attached hereto as Exhibit C.
The real estate identified as Tract 2 in Exhibits A and B consists of three (3) parcels of real estate
located on the south side of College Avenue/County Road 36 and is currently located outside the
corporate limits of the City of Goshen. This real estate shall be referred to individually as the “Tract
2 real estate.” Ryan Thwaits warrants that he owns an undivided one-half (‘%) interest with Douglas
W. Thwaits and Nancy L. Thwaits, husband and wife, who own the other undivided one-half (%)
interest as tenants in common in the Tract 2 real estate. A Petition for Annexation into the City of
Goshen has been submitted for the Tract 2 real estate in the form attached hereto as Exhibit C.
For the purposes of this agreement, the Tract 1 real estate, Tract 2 real estate and Tract 3 real estate

may be collectively referred to as “subject real estate.”
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WATER SERVICES AND WATER BUILDING LINE CONSTRUCTION
Developer will pay City’s standard water connection fee for each parcel of the subject real estate
at the time that any building on such parcel is connected to the City’s water system.
Developer will design, construct and maintain at Developer’s expense any water building line that
is necessary for the proper connection of any building on the subject real estate to City’s water
main.
Developer will pay City’s standard fee for any water building line inspection and for any
subsequent water connections on any parcel of the subject real estate.
Developer agrees to provide any proposed plans and specifications for the construction of water
building lines to City’s Engineering Department for review and approval before commencing
construction of such building lines.
Developer will pay City’s standard fees for water meters, meter horns, and any applicable taxes for
any building constructed on any parcel of the subject real estate.
Once water building lines and water mains are designed and approved for construction, City and
Developer shall clearly designate which are water building lines and which are water mains.
Developer shall maintain at Developer’s expense all water building lines on the subject real estate.

City will maintain at City’s expense all water mains on the subject real estate.

WATER MAIN CONSTRUCTION

City agrees to bid, construct and provide the funding for a water main within the City’s right-of-
way (existing and to be acquired) of sufficient size to properly provide water to the subject real
estate. The water main will be constructed along College Avenue (County Road 36) beginning at
the end of the City’s existing water main on College Avenue. The new water main will run under
the railroad tracks, east to County Road 31, then south on County Road 31 to County Road 38, then
west on County Road 38 connecting to the existing City water main on Century Drive (water main
project). City agrees to complete the water main project within five hundred forty-five (545) days
after the needed rights-of-way have been identified.

Other than as set forth below, the City funding for the water main loop will come from tax
increment financing (“TIF”) revenues from the Southeast Allocation Area (“Southeast Allocation
Area”) of the Redevelopment District of the City (the “District”). The amount of City’s funding
from the Southeast Allocation Area for the water main loop will not exceed Two Million Three
Hundred Fifty Thousand Dollars ($2,350,000). If the cost estimate for the water main project
exceeds Two Million Three Hundred Fifty Thousand Dollars ($2,350,000), the Developer can

provide a design reducing the size and/or scope of the water main project so the estimated cost is
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not in excess of Two Million Three Hundred Fifty Thousand Dollars ($2,350,000). If the cost
estimate exceeds Two Million Three Hundred Fifty Thousand Dollars ($2,350,000) and the
Developer is not able to provide a water main project design so the estimated cost of the modified
water main project does not exceed Two Million Three Hundred Fifty Thousand Dollars
($2,350,000), City may terminate this agreement if the water main project exceeds Two Million
Three Hundred Fifty Thousand Dollars ($2,350,000) and the City provides Developer written
notice of termination within sixty (60) days of City receiving notice of the cost estimate.
Developer agrees to develop plans and specifications for the water main project described in
paragraph 1 above. The Developer will pay the cost of the development plans and specifications.
City will review and approve the proposed design and specifications prior to finalizing the plans
and specifications. If City does not approve the design and Developer is unwilling to make the
City’s modifications, the agreement will terminate without further action by the parties.

City will commence the bidding process within forty-five (45) days after the plans and
specifications are finalized.

No building requiring water service may be occupied until Developer has constructed the required
water building lines to properly service the building at Developer’s expense and City’s water main
extension project is completed.

Developer agrees to donate any rights-of-way or easements necessary to construct or maintain the
water main to the extent that Developer owns the real estate from which the rights-of-way or
easements are needed. City will acquire any rights-of-way or easements needed to construct the

water main loop at City’s expense other than from real estate owned by Developer.

SEWER SERVICES AND SEWER BUILDING LINE CONSTRUCTION
Developer will pay City’s standard sewer connection fee for any parcel of the subject real estate at
the time that any building on such a parcel is connected to the City’s sewer system.
Developer will pay City’s standard fee for any sewer building line inspection and for any sewer
building line connection on any parcel of the subject real estate.
Developer will construct and maintain at Developer’s expense any sewer building line that is
necessary for the proper connection of any building to City’s sewer main.
Developer agrees to provide any proposed plans and specifications for the construction of any
sewer building lines to City’s Engineering Department for review and approval before commencing
construction of such building lines.

Developer will pay City’s standard fee for any meter necessary to properly measure sewer usage.
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Once sewer building lines and sewer mains are designed and approved for construction, City and
Developer shall clearly designate which are sewer building lines and which are sewer mains.
Developer shall maintain at Developer’s expense all sewer building lines on the subject real estate.

City will maintain at City’s expense all sewer mains on the subject real estate.

SEWER MAIN CONSTRUCTION
City agrees to bid, construct and provide the funding for all sewer mains as well as any lift station
or other appurtenant facilities needed to properly provide sewer service to the subject real estate
from bond proceeds to be issued by City and purchased by Developer. City agrees to complete the
sewer main construction within three hundred sixty-five (365) days after the needed rights-of-way
have been identified. If the bond proceeds are not sufficient to completely fund the sewer main
and other infrastructure improvements described in this agreement which are to be paid from the
bond proceeds, the Developer will initially provide the additional funds. City will repay Developer
for such additional funds from TIF revenues generated solely from the New Allocation Area (as
defined herein) except as provided in paragraph 9 under Project Funding.
Developer agrees to develop plans and design specifications for all components of the sewer main
extension. The Developer will pay the costs to develop the plans and design specifications. City
will review and approve all proposed plans and design specifications prior to finalizing the plans
and design specifications. If City does not approve the design and Developer is unwilling to make
the City’s modifications, the agreement will terminate without further action by the parties.
City will commence the bidding process to select a contractor to construct the sewer main within
forty-five (45) days after the plans and design specifications are finalized.
No building requiring sewer service may be occupied until the sewer main extension project is
completed or before Developer has constructed the required sewer building lines to properly service
any building to connect to City sewer.
Developer agrees to donate any rights-of-way or easements necessary to construct and maintain the
sewer main to the extent that Developer owns the real estate from which the rights-of-way or
easements are needed. City will acquire any rights-of-way or easements needed to construct the
sewer main at City’s expense other than from real estate owned by Developer.
The sewer main constructed in the City’s rights-of-way along College Avenue or immediately
adjacent to the College Avenue rights-of-way will be a public sewer main and will be maintained

at City’s expense.
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COLLEGE AVENUE IMPROVEMENTS, SIDEWALKS, STORM SEWER
AND STORMWATER RETENTION

Except as otherwise designated by the parties after design is completed, the roads within the subject
real estate will be private roads. As private roads, Developer will be responsible for all costs for
the construction of such roads and for all maintenance of such roads.
Developer agrees to design at Developer’s expense a ten-foot (10°) sidewalk (the “Sidewalk™)
adjacent to College Avenue (County Road 36) beginning on the east side of the railroad tracks and
extending to the eastern boundary of the subject real estate. City will review and approve the
proposed design and plan specifications prior to finalization of the design and plan specifications.
City agrees to bid and construct the Sidewalk at City’s expense. City will also bid, and construct
curbs and gutters at City’s expense for College Avenue (County Road 36) from the railroad tracks
to the eastern boundary of the subject real estate.
Developer agrees to design, at Developer’s expense, flood routing and control and stormwater
retention, including side ditches, culverts and ponds for the subject real estate which will retain all
stormwater from a National Oceanic and Atmospheric Administration (NOAA) Atlas-14 rain
event. The design plans must be approved by the City Engineer and determined to be consistent
with the City of Goshen Storm Water Ordinance. In addition, the stormwater plan and facilities
constructed must adequately detain stormwater from the real estate north and east of the subject
real estate which migrates to the subject real estate.
City agrees to construct, at City’s expense, the storm water retention projects described in
paragraph 4 above in an amount not to exceed Three Million Dollars ($3,000,000) from the
District’s Southeast Allocation Area TIF revenues or TIF revenues from a consolidated allocation
area that includes the current Southeast Allocation Area. The amount of City’s funding from the
Southeast Allocation Area or a consolidated allocation area, including the Southeast Allocation
Area, for the storm water retention projects will not exceed Three Million Dollars ($3,000,000). If
the cost estimate for such projects exceed Three Million Dollars ($3,000,000), the Developer can
provide a design reducing the size and/or scope of the storm water retention projects so the
estimated cost is not in excess of Three Million Dollars ($3,000,000) as long as the storm water
retention projects meet the requirements of paragraph 4 above. If the cost estimate exceeds Three
Million Dollars ($3,000,000) and the Developer is not able to provide a design so the estimated
cost of the modified storm water retention projects does not exceed Three Million Dollars
($3,000,000), City may terminate this agreement if City provides Developer written notice of

termination within sixty (60) days of City receiving notice of the cost estimate.
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City will commence the bidding process within forty-five (45) days after plans and design
specifications for the College Avenue improvements, sidewalk, storm sewer and stormwater
retention areas are finalized.

Developer agrees to donate any rights-of-way or grant any easements needed from property that
Developer owns for the College Avenue road and sewer, water and stormwater utility projects.
Developer specifically agrees to grant City rights-of-way adjacent to College Avenue (County
Road 36) so that City has a minimum of forty feet (40’) of right-of-way measured from the
centerline of College Avenue (County Road 36). Developer agrees to design the flood routing and
control and stormwater retention, including side ditches, culverts and ponds, and sewer main
construction so that these projects are within existing rights-of-way or easements or on the subject
real estate. Developer agrees to donate such rights-of-way or easements to City.

Developer will be required to dedicate all rights-of-way and easements needed for public roads
within the subject real estate. The road must have been constructed in a manner that meets all City
requirements in order for City to accept the road as a public road. If City accepts dedication of the
road, City will assume future maintenance of the public road.

City agrees to complete the construction of all improvements as set forth in this section within three

hundred sixty-five (365) days after the needed rights-of-way have been identified.

PROJECT FINANCING

The City, for and on behalf of the District, will issue Economic Development Revenue Bonds (the
“Bonds™) to be purchased by Developer, or such other individuals or entities designated by
Developer, to fund the infrastructure projects listed in paragraph 2 of this section below. The
financial parameters of the Bond are set forth in paragraph 6 of this section below. The Bonds will
be paid by the District solely from TIF revenues generated by a separate allocation area to be
comprised of the subject real estate (the “New Allocation Area”). If the TIF revenues generated
by improvements in the New Allocation Area are insufficient to make the Bond payments, the
City’s payments to Developer will be delayed until there are sufficient TIF revenues generated
from the New Allocation Area to make such payments. City will not pay a penalty or any additional
interest to Developer as long as no TIF revenues generated from the New Allocation Area are used
by City for any purpose other than the repayment of the Bonds.

The following infrastructure projects are to be paid from Bond proceeds which will be reimbursed
from TIF revenues solely generated by the New Allocation Area for the following projects:

a) College Avenue roadway improvements including a ten-foot (10”) sidewalk, curbs, road

resurfacing, and road widening and repair.
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b) College Avenue sanitary sewer extension beginning at the end of the sanitary sewer west

of the Tract 3 real estate, and extending to the east boundary of the subject real estate.

c) Construction of public sanitary sewer mains within the subject real estate.

d) Construction of public water mains within the subject real estate.

e) Construction of public roads within the subject real estate.

) Excess water main cost, but only if TIF revenues from the New Allocation Area remain

after paying for items a) through e).
In addition to the projects to be funded by Bond proceeds, City agrees to commit TIF revenues
from the Southeast Allocation Area or a consolidated allocation area that includes the current
Southeast Allocation Area to pay for real estate acquisition and to bid and construct the following
infrastructure improvements:
a) Flood control routing, including side ditches, culverts, and ponds on the subject real estate
and on real estate located to the south and east of the College Avenue improvements.
b) A water main loop from College Ave to County Road 31 to Kercher Road (County Road
38) to Century Drive.
These projects do not include the construction of the sanitary sewer building lines and water
building lines that connect buildings on the subject real estate to public water mains and sewer
mains.
Preliminary cost estimates for these infrastructure projects, which will be funded by proceeds of
the Bonds are not to exceed Nine Million Two Hundred Eight Thousand Five Hundred Sixty-Five
Dollars ($9,208,565).
Based upon the TIF projections completed by Baker Tilly Municipal Advisors, LLC, Developer’s
committed investment will provide capacity to issue the Bonds in an aggregate principal amount
that will generate net proceeds of Nine Million Four Hundred Forty-Five Thousand Dollars
($9,445,000) that will be available to fund the projects listed in paragraph 2 of this section above.
All TIF revenues generated from the New Allocation Area will be used to repay Bonds. The Bonds
will have a final maturity no later than twenty (20) years after the date of issuance of the Bonds,
and will bear interest at an interest rate of four percent (4%) per annum.
If the net Bond proceeds are not used entirely for the projects in paragraph 2 above, the unused
Bond proceeds will be used on the project in paragraph 3, subparagraph a) above (flood control
routing) or subparagraph b) above (water main loop).
All TIF revenues generated from the New Allocation Area will be used exclusively for payment of

debt service on the Bonds until the Bonds are paid in full.



9. In addition to TIF revenues generated from development in the New Allocation Area, twenty-five
percent (25%) of TIF revenues generated by future industrial development within the area east of
the railroad to County Road 31, south to Kercher Road and then west to Century Drive will be used
for Bond repayment if such new development substantially benefits from the infrastructure
improvements funded by the Bond issued by City and purchased by Developer.

10. City agrees to complete the construction of all improvements set forth in this section within five
hundred forty-five (545) days after the needed rights-of-way have been identified unless a shorter

period of time is noted elsewhere in this agreement.

DEVELOPER’S STATE TAX CREDITS
Developer is submitting an application for State tax credits through the Indiana Economic
Development Corporation (IEDC). City supports Developer’s application. Developer’s commitment to
proceed with project is contingent upon Developer receiving Six Million Dollars ($6,000,000) in eligible

tax credits.

REAL ESTATE TAX APPEALS
Developer, and any successor in interest of the subject real estate, agrees that it will not appeal
any tax assessment for any parcel of the subject real estate until the Economic Development Revenue

Bond is paid in full.

FIRE HYDRANTS
Fire hydrants shall be installed within the subject real estate by Developer as the parcels are
developed. Installation will be in accordance with plans acceptable to the Goshen Fire Department and the
Goshen Engineering Department. The need for additional fire hydrants will be reviewed at the time that
any additional building plans are approved. Fire hydrants will be installed at Developer’s expense and will
be maintained by Developer unless City accepts dedication of such hydrants. Developer shall provide
sufficient easements or rights-of-way to allow for proper access to the hydrants and for proper maintenance

of the hydrants if City accepts dedication.

DEVELOPMENT PLANS
1. Developer agrees to submit detailed development plans for any development on the subject real
estate to the Goshen Planning and Zoning Department, Goshen Department of Storm Water

Management and Goshen Engineering Department for review and approval.

05282021 9
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Developer agrees to comply with all City of Goshen requirements for development within a M-1
(Light Industrial) zoning district. The City will use its best efforts to expeditiously obtain the

necessary approvals set forth in the prior sentence.

INFRASTRUCTURE CONSTRUCTION REQUIREMENTS
The following requirements are applicable to any construction on the subject real estate:
The construction of any water main, sewer main, water building line, sewer building line, or other
appurtenant facilities, public road, private road, curb and gutter, stormwater retention or flood
control structures shall be constructed in accordance with detailed plans and specifications
approved in advance of construction by the Goshen City Engineer and the Goshen Board of Public
Works and Safety. The City will use its best efforts to expeditiously obtain the necessary approvals
set forth in the prior sentence.
Upon satisfactory completion, final inspection by the City of Goshen and approval of the Goshen
Board of Public Works and Safety, the water mains, sewer mains, public roads, flood control
measures and stormwater retention areas will be dedicated to and will be accepted by the City for
maintenance unless otherwise provided in this agreement. At the time of dedication to the City and
approval by the Board of Public Works and Safety, the City will assume the cost of maintenance
of the water mains, sewer mains, public roads, flood control measures and stormwater retention
areas. Any water building lines, sewer building lines, private roads or private drives constructed
will not be dedicated to City and shall remain the property of Developer who shall continue to be
responsible for the maintenance of such private infrastructure.
At the time of any dedication to City, all materials and facilities dedicated to City shall be clear of
all liens and encumbrances. Developer shall convey good and merchantable title to all physical
components of public infrastructure constructed which is to be dedicated to City.
City and Developer each agree to execute all deeds, easements, rights-of-way or other documents
that are reasonably necessary, desirable or appropriate to further the projects and to provide for the
future maintenance of the City’s water mains, sewer mains, appurtenant facilities, public roadways
or other public infrastructure.
City agrees to supply the subject real estate with water service and sewer service if Developer
constructs, at Developer’s own expense, water building lines and/or sewer building lines from the
respective buildings to the City’s water main and/or sewer main. Such building lines must be
constructed in accordance with specifications approved by the Goshen City Engineer. The costs

for constructing any such water building lines and/or sewer building lines by Developer on their
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parcels will be paid by Developer. Maintenance of these water building lines and sewer building
lines will be at Developer’s expense

Any building constructed on the subject real estate after the execution of this agreement shall be
connected to the City’s sewer system and water system at the expense of the owner of such real
estate at the time of the construction of the building.

The parties acknowledge that construction of the water main and sewer main projects are dependent
upon the cooperation of the railroad to permit boring under the railroad. The timeliness of the
railroad approval is not in control of either City or Developer. The parties agree to cooperate with
each other to obtain the needed permits to bore under the railroad tracks. Any railroad delay in

granting such permits may affect the parties’ intended time frames.

CHARGES FOR WATER AND SEWER SERVICES

The City reserves the right to modify the charges for water service and sewer service to all parcels

during the term of this agreement or any extensions. It is agreed that such water rates and sewer rates shall

be modified in accordance with the statutory procedures for the modification of water rates and sewer rates.

The rates charged for the water and sewer services to the subject real estate by any amended water or sewer

rate ordinance will be the same charges that apply to any other similarly situated property in the City of
Goshen.
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ANNEXATION AND EASEMENTS
The Tract 3 real estate is in the current corporate boundaries of the City of Goshen and is part of
the Lippert/Dierdorff Economic Development Area and the Lippert/Dierdorff Tax Increment
Financing District. The Tract 3 real estate will be removed from the Lippert/Dierdorff Tax
Increment Finance District and placed in the New Allocation Area.
Developer agrees to consent to City annexing the Tract 1 real estate and Tract 2 real estate and
adding the Tract 1 real estate and Tract 2 real estate to the New Allocation Area that includes the
Tract 3 real estate.
City agrees to commence the annexation proceedings and the process to add the Tract 1 real estate
and Tract 2 real estate to the New Allocation Area as set forth above as soon as Developer has
commenced plans for construction of buildings on the Tract 1 real estate and/or Tract 2 real estate.
The annexation and adding the parcels to the New Allocation Area must commence prior to starting
building construction on either the Tract 1 real estate or Tract 2 real estate.
City agrees to begin the annexation process as soon as Developer instructs City to add the Tract 1

real estate and Tract 2 real estate to the above-referenced New Allocation Area.
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City agrees to begin the process to add Tract 1 real estate and Tract 2 real estate to the New
Allocation Area as soon as the annexation process is commenced.

Developer agrees to commence the construction of two new manufacturing buildings and one
lamination building within the New Allocation Area by December 31, 2021 and to complete such
construction by December 2022,

In the event that any rights-of-way or easements to be donated to the City pursuant to this
Agreement for the Tract 1, Tract 2 or Tract 3 real estate and the Developer does not own all or any
portion of said tracts of real estate, Ryan Thwaits and/or Larry Schrock agree to donate any such
rights-of-way or easements for all or any portion of the Tract 1, Tract 2 or Tract 3 real estate held

by Ryan Thwaits and/or Larry Schrock.

WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEXATION

Developer and their successors in title and any person tapping into any of the water or sewer mains

constructed as a result of this agreement, waive and release any right to remonstrate against any pending or

future annexation of any of the affected real estate. This waiver is given in consideration for the right to

connect into the water mains and/or sewer mains constructed and the right to receive City water and sewer

services.

05282021

MISCELLANEOUS
Developer agrees that upon the sale of any portion of any of the subject real estate, Developer will
advise the purchaser in writing of this agreement prior to the sale. Any successor in interest to the
subject real estate assumes the obligations set forth in this agreement.
If it becomes necessary for any party to this agreement to institute litigation in order to enforce or
construe the terms and provisions of this agreement, the prevailing party shall be entitled to recover
its reasonable attorney’s fees and costs incurred in such litigation from the non-prevailing party.
No remedy conferred upon any party to this agreement is intended to be exclusive of any other
remedy provided or permitted by law, but each remedy shall be cumulative and shall be in addition
to any other remedy given under the terms of this agreement or existing at law or equity. Every
power or remedy provided in this agreement may be exercised concurrently or independently and
as often as deemed appropriate.
This agreement shall be construed and enforced in accordance with the laws of the State of Indiana.
The venue for any action brought by any party relating to or arising out of this agreement shall be

in Elkhart County, State of Indiana.
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5. This agreement shall be binding upon and inure to the benefit of the parties to this agreement and
for all purposes shall be deemed a covenant running with the land to remain in full force and effect
until all obligations under the agreement have been completed. The subject real estate will be
governed by the ordinances of the City of Goshen.

6. This agreement contains the entire agreement between the parties respecting the matters set forth.

7. The City of Goshen represents that it has received the approval of this development agreement from

the Goshen Common Council.

IN WITNESS WHEREOQF, the parties have executed this agreement as of the dates set forth below.
City of Goshen, Indiana Last Dance, LL.C

Goshen Common Council

By Jeremy P. Stutsman, Mayor and Presiding By: Ryan Thwaits, Member
Officer

Date:
Date:

Goshen Board of Public Works and Safety

By Jeremy P. Stutsman, Mayor

Date:

Goshen Redevelopment Commission

By Vince Turner, President

Date:
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STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, the undersigned Notary Public in and for said County and State, personally appeared Ryan
Thwaits, as a Member of Last Dance, LLC, being known to me or whose identity has been authenticated
by me to be the person who acknowledged the execution of the foregoing instrument as the person’s
voluntary act for the purpose stated therein.

Witness my hand and Notarial Seal this day of ,2021.

Printed Name:

Notary Public of County, Indiana
My Commission Expires:
Commission Number:

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, the undersigned Notary Public in and for said County and State, personally appeared Jeremy P.
Stutsman, Mayor and Presiding Officer, on behalf of the Goshen Common Council and City of Goshen,
Indiana, being known to me or whose identity has been authenticated by me to be the person who
acknowledged the execution of the foregoing instrument as the person’s voluntary act for the purpose stated
therein.

Witness my hand and Notarial Seal this day of ,2021.

Printed Name:

Notary Public of County, Indiana
My Commission Expires:
Commission Number:

05282021 14



STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, the undersigned Notary Public in and for said County and State, personally appeared Jeremy P.
Stutsman, Mayor, on behalf of the Goshen Board of Public Works and Safety and City of Goshen, Indiana,
being known to me or whose identity has been authenticated by me to be the person who acknowledged the
execution of the foregoing instrument as the person’s voluntary act for the purpose stated therein.

Witness my hand and Notarial Seal this day of ,2021.

Printed Name:

Notary Public of County, Indiana
My Commission Expires:
Commission Number:

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, the undersigned Notary Public in and for said County and State, personally appeared Vince
Turner, President on behalf of the Goshen Redevelopment Commission and City of Goshen, Indiana, being
known to me or whose identity has been authenticated by me to be the person who acknowledged the
execution of the foregoing instrument as the person’s voluntary act for the purpose stated therein.

Witness my hand and Notarial Seal this day of ,2021.

Printed Name:

Notary Public of County, Indiana
My Commission Expires:
Commission Number:

This instrument was prepared by Larry A. Barkes, Goshen City Attorney, Attorney No. 3568-20, City of
Goshen Legal Department, 204 East Jefferson Street, Suite 2, Goshen, Indiana 46528, (574) 533-9536.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each social security
number in this document, unless required by law (Larry A. Barkes).
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EXHIBIT A - DEVELOPMENT AREA

16

05282021



EXHIBIT B- DEVELOPMENT AREA DESCRIBED

TRACT 1 (Parcel Numbers 20-1 1-13-200-005.000-014 and 20-11-13-400-006.000-014)

A PART OF THE NORTHEAST AND SOUTHEAST QUARTERS OF SECTION 13, TOWNSHIP 36
NORTH, RANGE 6 EAST, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, SURVEYED
BY RONNIE L. JUSTICE, REGISTRATION NUMBER 80900004, WITH ADVANCED LAND
SURVEYING OF NORTHERN INDIANA INC., AS SHOWN ON PROJECT NUMBER 201101
CERTIFIED ON NOVEMBER 3, 2020, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS (BEARINGS IN THIS DESCRIPTION ARE BASED ON THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 13 HAVING A BEARING OF NORTH 89 DEGREES 39
MINUTES 12 SECONDS EAST); COMMENCING AT A HARRISON MONUMENT MARKING THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 36
NORTH, RANGE 6 EAST; THENCE NORTH 00 DEGREES 22 MINUTES 23 SECONDS WEST WITH
THE EAST LINE OF A TRACT OF LAND CONVEYED TO RYAN THWA ITS AND LARRY
SCHROCK IN ELKHART COUNTY DEED RECORD 2020-11865, A DISTANCE OF 320.49 FEET TO
A #5 REBAR FOUND AT THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE NORTH
00 DEGREES 22 MINUTES 23 SECONDS WEST WITH SAID LINE, A DISTANCE OF 2327.58 FEET
TO A THREE QUARTER INCH REBAR FOUND AT THE NORTHWEST CORNER OF THE
SOUTHEAST QUARTER OF SAID SECTION 13 AND BEING THE SOUTHEAST CORNER OF A
TRACT OF LAND CONVEYED TO VERNON AND WANDA SCHLABACH IN ELKHART COUNTY
DEED RECORD 2017-07742; THENCE NORTH 00 DEGREES 28 MINUTES 34 SECONDS WEST,
WITH THE EAST LINE OF SAID SCHLABACH LAND, A DISTANCE OF 732.81 FEET TO A THREE
QUARTER INCH REBAR AT THE SOUTHWEST CORNER OF A TRACT OF LAND CONVEYED
TO DANA L. MILLER IN ELKHART COUNTY DEED RECORD 93003206, THENCE NORTH 89
DEGREES 29 MINUTES 51 SECONDS EAST WITH SAID MILLER LAND, A DISTANCE OF 1607.17
FEET TO A REBAR; THENCE SOUTH 03 DEGREES 14 MINUTES 28 SECONDS WEST, WITH SAID
MILLER LAND, A DISTANCE OF 739.44 FEET TO A REBAR WITH CAP STAMPED BRADS-KO
ON THE NORTH LINE OF A TRACT OF LAND CONVEYED TO SPRINGVIEW LAND HOLDINGS,
LLC IN ELKHART COUNTY DEED RECORD 2019-06807; THENCE SOUTH 89 DEGREES 40
MINUTES 59 SECONDS WEST, WITH THE NORTH LINE OF SAID LAND, A DISTANCE OF 247.27
FEET TO A REBAR; THENCE SOUTH 00 DEGREES 25 MINUTES 47 SECONDS EAST, WITH THE
WEST LINE OF SAID LAND, A DISTANCE OF 2021.27 FEET TO A REBAR WITH CAP STAMPED
PCB AT THE NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO MOLAR
MANAGEMENT, LLC IN ELKHART COUNTY DEED RECORD 2020-22405; THENCE .SOUTH 00
DEGREES 42 MINUTES 10 SECONDS EAST, WITH THE WEST LINE OF SAID LAND, A
DISTANCE OF 626.09 FEET TO A SURVEY MARK SPIKE ON THE SOUTH LINE OF SAID
SOUTHEAST QUARTER; THENCE SOUTH 89 DEGREES 39 MINUTES 12 SECONDS WEST,
ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, A DISTANCE OF 472.08 FEET TO
A SURVEY MARK SPIKE AT THE SOUTHEAST CORNER OF A TRACT OF LAND CONVEYED
TO TRI-COUNTY LAND TRUSTEE CORPORATION IN ELKHART COUNTY DEED RECORD 2013-
06108; THIENCE NORTH 00 DEGREES 20 MINUTES 44 SECONDS WEST WITH THE EAST LINE
OF SAID LAND, A DISTANCE OF 320.49 FEET TO A #5 REBAR AT THE NORTHEAST CORNER
OF SAID LAND; THENCE SOUTH 89 DEGREES 39 MINUTES 16 SECONDS WEST, WITH THE
NORTH LINE OF SAID LAND, A DISTANCE OF 845.97 FEET TO THE POINT OF BEGINNING OF
THIS DESCRIPTION, CONTAINING 100.36 ACRES, MORE OR LESS.
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TRACT 2 (Parcel Numbers 20-1 1-24-201-001.000-014, 20-11-24-126-011.000-014 and 20-11-24-201-
002.000-014)

PART OF THE NORTHWEST AND NORTHEAST QUARTERS OF SECTION 24, TOWNSHIP 36
NORTH, RANGE 6 EAST, ELKHART TOWNSHIP, ELKHART COUNTY, INDIANA, SURVEYED
BY RONNIE L. JUSTICE, REGISTRATION NUMBER 80900004, WITH ADVANCED LAND
SURVEYING OF NORTHERN INDIANA INC., AS SHOWN ON PROJECT NUMBER 210101
CERTIFIED ON JANUARY 7, 2021, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS (BEARINGS IN THIS DESCRIPTION ARE BASED ON THE NORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 24 HAVING A BEARING OF NORTH 89 DEGREES
39 MINUTES 12 SECONDS EAST); BEGINNING AT A HARRISON MONUMENT MARKING THE
NORTH QUARTER CORNER OF SECTION 24, TOWNSHIP 36 NORTH, RANGE 6 EAST; THENCE
NORTH 89 DEGREES 39 MINUTES 12 SECONDS EAST, ALONG THE NORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 24, A DISTANCE OF 1320.73 FEET TO A MAG NAIL
AT THE NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO THE STANLEY D.
MILLER REVOCABLE TRUST DATED THE 18TH DAY OF JULY 2007, THENCE SOUTH 00
DEGREES 42 MINUTES 25 SECONDS EAST WITH THE WEST LINE OF SAID MILLER LAND, A
DISTANCE OF 1979.96 FEET TO A REBAR WITH CAP (JUSTICE 900004) ON THE NORTH RIGHT
OF WAY OF THE NORFOLK SOUTHERN RAILWAY COMPANY; THENCE NORTH 56 DEGREES
31 MINUTES 53 SECONDS WEST, WITH THE NORTH RIGHT OF WAY WITH THE NORFOLK
SOUTHERN RAILWAY COMPANY, A DISTANCE OF 2857.74 FEET TO A REBAR FOUND AT THE
SOUTHEAST CORNER OF A TRACT OF LAND CONVEYED TO KATHLEEN S. EMERY IN
ELKHART COUNTY DEED RECORD 2014-08913; THENCE NORTH 00 DEGREES 43 MINUTES 38
SECONDS WEST, WITH THE EAST LINE OF SAID EMERY LAND, A DISTANCE OF 164.93 FEET
TO A REBAR AT THE SOUTHWEST COMER OF A TRACT OF LAND CONVEYED TO DAVID
AND SARAH LAMBRIGHT IN ELKHART COUNTY DEED RECORD 2020-05774; THENCE NORTH
89 DEGREES 40 MINUTES 10 SECONDS EAST, WITH THE SOUTH 1INE OF SAID LAMBRIGHT
LAND, THE SOUTH LINE OF A TRACT OF LAND CONVEYED TO REESE SCHMUCKER IN
ELKHART COUNTY DEED RECORD 2018-05528 AND THE SOUTH LINE OF A TRACT OF LAND
CONVEYED TO SIX MILE LAKE INVESTMENTS, LLC IN DEED RECORD 2016-13337, A
DISTANCE OF 314.95 FEET TO A REBAR AT THE SOUTHEAST CORNER OF THE SIX MILE
LAKE INVESTMENTS, LLC PROPERTY; THENCE NORTH 00 DEGREES 54 MINUTES 25
SECONDS WEST, WITH THE EAST LINE OF SAID LAND, A DISTANCE OF 224.93 FEET (225
FEET RECORDED) TO A MAG NAIL ON THE NORTH LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 24; THENCE NORTH 89 DEGREES 40 MINUTES 30 SECONDS EAST, ALONG THE
NORTH LINE OF SAID NORTHWEST QUARTER, A DISTANCE OF 729.93 FEET TO THE POINT
OF BEGINNING OF THIS DESCRIPTION, CONTAINING 62.69 ACRES, MORE OR LESS.
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TRACT 3 (Parcel Numbers 20-11-13-300-001.000-015, 20-11-14-426-002.000-015 and 20-11-14-478-
001.000-015)

Parcel 1 (Parcel Number 20-11-13-300-001.000-015)

The Southwest Quarter of Section 13, Township 36 North, Range 6 East, Elkhart Township, Elkhart
County, Indiana.

EXCEPTING THEREFROM that portion lying South and West of the New York Central, containing 5
acres, more or less.

ALSO EXCEPTING the following described tract: Commencing at a stone marking the Southwest corner
of Section 13, Township 36 North, Range 6 East, Elkhart County, Indiana; thence South 89 degrees 47
minutes East, along the South line of said Section, 1000.9 feet to an iron stake on the East right-of-way line
of the New York Central Railroad, said iron stake being the place of beginning of this description; thence
continuing South 89 degrees 47 minutes East, along the South line of said Section 13, 317.9 feet to an iron
stake at the Southeast corner of the West half of the Southwest Quarter of Section 13; thence North along
the East line of said West half of the Southwest Quarter of Section 13, 462.6 feet to an iron take; thence
West 1001.1 feet to an iron stake on the aforesaid East right-of-way of the New York Central Railroad;
thence South 55 degrees 58 minutes East along said East right-of-way line, 824.4 feet to the place of
beginning.

Parcel 2 (Parcel Number 20-11-14-426-002.000-015)

A part of the Southeast Quarter of Section 14, Township 36 North, Range 6 East, 2nd Principal Meridian,
Elkhart Township, Elkhart County, Indiana, being part of a tract of land conveyed to Elkhart County 4-H
and Agricultural Exposition, Inc., as described in Document Number 2011-013502 in the Office of the
Elkhart County Recorder, and being more particularly described as follows:

Commencing at the Southeast corner of said Section 14; thence North 0 degrees 7 minutes 2 seconds East
along the East line of the Southeast Quarter of Section 14, a distance of 1323.45 feet to the Northeast corner
of land conveyed to Stephen L. Fidler, Kelly J. Webb, and Karen M. Fidler as described in Deed Record
428, page 875, and also being the place of beginning of this description; thence continuing North 0 degrees
7 minutes 2 seconds East along the East line of the Southeast Quarter of Section 14 a distance of 1297.1
feet, more or less, to the center of Rock Run Creek; thence meandering Southwesterly along the centerline
thread of Rock Run Creek, a distance of 400 feet more or less to a point which lies 298 feet perpendicular
to the East line of the Southeast Quarter of Section 14; thence South 0 degrees 7 minutes 2 seconds West
parallel with and 298 feet equidistant from the East line of the Southeast Quarter of Section 14, a distance
of 1143.75 feet to the North line of said Fidler, Webb, and Fidler parcel; thence North 89 degrees 49 minutes
4 seconds East along said North line a distance of 298 feet to the place of beginning.

Parcel 3 (Parcel Number 20-11-14-478-001.000-015)

A part of the Southeast Quarter of Section 14, Township 36 North, Range 6 East, Elkhart County, Indiana,
more particularly described as follows:

Commencing at a stone in the centerline of County Road Number 36, said stone marking the Southeast
corner of the Southeast Quarter of Section 14, Township 36 North, Range 6 East; thence due North on an
assumed bearing along the East line of the Southeast Quarter of Section 14, 671.9 feet to an iron stake on
the North right of way line of the New York Central Railroad and the place of beginning of this description;
thence continuing along said described bearing, 651.95 feet; thence South 89 degrees 45 minutes West,
958.8 feet to an iron stake on the North right of way line of the New York Central Railroad; thence South
55 degrees 57 minutes East along the North line of the New York Central Railroad, 1157.87 feet to the
place of beginning of this description.
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EXCEPTING THEREFROM the following:

A part of the Southwest Quarter of Section 13, and a part of the Southeast Quarter of Section 14, Township
36 North, Range 6 East, 2nd Principal Meridian, Elkhart Township, Elkhart County, Indiana, and being
part of a tract of land conveyed to Stephen L. Fidler, Kelly J. Webb, and Karen M. Fidler, as tenants in
common, each the owner of an undivided 1/3 interest as described in Deed Record 428, page 875 in the
Office of the Elkhart County Recorder, and being more particularly described as follows:

Commencing at the Southwest corner of said Section 13; thence South 89 degrees 47 minutes East, along
the South line of said Section 13, a distance of 1000.9 feet to an iron stake on the Easterly right-of-way line
of the Pennsylvania Lines, LLC (Formerly New York Central Railroad) as described in Document Number
99-25426, said iron stake marking the Southwest corner of said Borkholder parcel; thence continuing South
89 degrees 47 minutes East on the South line of said Section 13 and the South line of said Borkholder parcel
a distance of 317.9 feet to an iron stake marking the Southeast corner of said Borkholder parcel and also
being the Southeast corner of the West half of the Southwest Quarter of said Section 13 and the place of
beginning of this description; thence North along the East line of the West half of the Southwest Quarter of
said Section 13 and the East line of said Borkholder parcel a distance of 462.6 feet to the Northeast corner
of said Borkholder parcel; thence West along the North line of said Borkholder parcel, a distance of 1001.1
feet to an iron stake on the Easterly right-of-way line of said Pennsylvania Lines LLC parcel; thence North
55 degrees 57 minutes West along the Easterly right-of -way line of said Pennsylvania Lines LLC parcel,
a distance of 382.8 more or less to the intersection of the West line of the Southwest Quarter of said Section
13, said intersection also being the Southeast corner of Tract 2 of said Fidler, Webb, and Fidler parcel;
thence continuing North 55 degrees 57 minutes West along the Easterly right-of-way line of said
Pennsylvania Lines LLC parcel, a distance of 1154.9 feet, more or less to the intersection of the North line
of Tract 2 of said Fidler, Webb and Fidler parcel; thence South 89 degrees 45 minutes East along the North
line of Tract 2 of said Fidler, Webb and Fidler parcel, a distance of 265.9 feet, more or less, to a point lying
150 feet perpendicular to the Easterly right-of-way line of said Pennsylvania Lines LLC parcel; thence
South 55 degrees 57 minutes East parallel with and 150 feet equidistant from the Easterly right-of-way line
of said Pennsylvania Lines LLC parcel, a distance of 834 feet, more or less to the East line of Tract 2 of
said Fidler, Webb and Fidler parcel, also being the West line of the Southwest Quarter of said Section 13;
thence continuing South 55 degrees 57 minutes East parallel with and 150 feet equidistant from the Easterly
right-of-way line of said Pennsylvania Lines LLC parcel, a distance of 527.5 feet, more or less, to a point
lying 100 feet perpendicular to the North line of said Borkholder parcel; thence East parallel with and 100
feet equidistant from the North line of said Borkholder parcel, a distance of 981. 7 feet, more or less, to a
point lying 100 feet perpendicular to the Northerly extension of the East line of said Borkholder parcel;
thence South parallel with and 100 feet equidistant from the East line and said East line extended of said
Borkholder parcel a distance of 563 feet more or less to the South line of the Southwest Quarter of said
Section 13; thence North 89 degrees 47 minutes West a distance of 100 feet, more or less, along the South
line of the Southwest Quarter of said Section 13 to the place of beginning of this description.
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EXHIBIT C

Feb2421,01:59p Cape Canaveral Library 32186811083 p.2

PETITION FOR ANNEXATION INTO THE CITY OF GOSHEN

COMES NOW the undersigned, hereinafter collectively referred to as "Petitioner," and petitions
the Goshen Common Council to annex certain real estate located outside, but contiguous to the
corporate limits of the City of Goshen. In support of this Petition, the Petitioner alleges and says:

{1) - The real estate sought for annexation into the City of Goshen, hereinafter referted to as the
“Subject Real Estate”, is generally located on County Road 36 east of the rail road and
west of County Road 31 as depicted on the map attached as Exhibit A and more particularly
described in Exhibit B.

{2) At least ons-eighth (1/8) or (12.5%) of the aggregate external boundaries of the Subject
Real Estate are contignous with the corporate limits of the City of Goshen.

(3)  Petitioner represents one hundred percent (100%) of the owners of the Subject Real Estate.

(4)  Petitioner requests that the Goshen Common Council adopt an ordinance to annex the
Subject Real Estate described in this petition into the City of Goshen.

LT

Ryan Thwaits J

Date: 010717 /3‘\
ool

Douglas W. Thwaits
Date: - -2/

4 — :
Aewe L Tloeutes
Nancy L. Thwaj\ts

Date: a’lfr;”’l !‘3"
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Exhibit B

TRACT 1 (Parcel 20-11-13-200-005.000-014 and 20-11-13-400-006.000-014)

A PART OF THE NORTHEAST AND SOUTHEAST QUARTERS OF SECTION 13,
TOWNSHIP 36 NORTH, RANGE 6 EAST, ELKHART TOWNSHIP, ELKHART COUNTY,
INDIANA, SURVEYED BY RONNIE L. JUSTICE, REGISTRATION NUMBER 80900004,
WITH ADVANCED LAND SURVEYING OF NORTHERN IN DIANA INC., AS SHOWN ON
PROJECT NUMBER 201101 CERTIFIED ON NOVEMBER 3, 2020, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS (BEARINGS IN THIS DESCRIPTION ARE
BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 13
HAVING A BEARING OF NORTH 89 DEGREES 39 MINUTES 12 SECONDS EAST):
COMMENCING AT A HARRISON MONUMENT MARKING THE SOUTHWEST CORNER
OF THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 36 NORTH, RANGE 6
EAST; THENCE NORTH 00 DEGREES 22 MINUTES 23 SECONDS WEST WITH THE EAST
LINE OF A TRACT OF LAND CONVEYED TO RYAN THWAITS AND LARRY SCHROCK
IN ELKHART COUNTY DEED RECORD 2020-11865, A DISTANCE OF 320.49 FEET TO A
#5 REBAR FOUND AT THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE
NORTH 00 DEGREES 22 MINUTES 23 SECONDS WEST WITH SAID LINE, A DISTANCE
OF 2327.58 FEET TO A THREE QUARTER INCH REBAR FOUND AT THE NORTHWEST
CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 13 AND BEING THE
SOUTHEAST CORNER OF A TRACT OF LAND CONVEYED TO VERNON AND WANDA
SCHLABACH IN ELKHART COUNTY DEED RECORD 2017-07742; THENCE NORTH 00
DEGREES 28 MINUTES 34 SECONDS WEST, WITH THE EAST LINE OF SAID
SCHLABACH LAND, A DISTANCE OF 732.81 FEET TO A THREE QUARTER INCH
REBAR AT THE SOUTHWEST CORNER OF A TRACT OF LAND CONVEYED TO DANA
L. MILLER IN ELKHART COUNTY DEED RECORD 93003206; THENCE NORTH 89
DEGREES 29 MINUTES 51 SECONDS EAST WITH SAID MILLER LAND, A DISTANCE
OF 1607.17 FEET TO A REBAR; THENCE SOUTH 03 DEGREES 14 MINUTES 28 SECONDS
WEST, WITH SAID MILLER LAND, A DISTANCE OF 739.44 FEET TO A REBAR WITH
CAP STAMPED BRADS-KO ON THE NORTH LINE OF A TRACT OF LAND CONVEYED
TO SPRINGVIEW LAND HOLDINGS, LLC IN ELKHART COUNTY DEED RECORD 2019-
06807, THENCE SOUTH 89 DEGREES 40 MINUTES 59 SECONDS WEST, WITH THE
NORTH LINE OF SAID LAND, A DISTANCE OF 247.27 FEET TO A REBAR; THENCE
SOUTH 00 DEGREES 25 MINUTES 47 SECONDS EAST, WITH THE WEST LINE OF SAID
LAND, A DISTANCE OF 2021.27 FEET TO A REBAR WITH CAP STAMPED PCB AT THE
NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO MOLAR
MANAGEMENT, LLC IN ELKHART COUNTY DEED RECORD 2020-22405; THENCE
SOUTH 00 DEGREES 42 MINUTES 10 SECONDS EAST, WITH THE WEST LINE OF SAID
LAND, A DISTANCE OF 626.09 FEET TO A SURVEY MARK SPIKE ON THE SOUTH LINE
OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89 DEGREES 39 MINUTES 12
SECONDS WEST, ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, A
DISTANCE OF 472.08 FEET TO A SURVEY MARK SPIKE AT THE SOUTHEAST CORNER
OF A TRACT OF LAND CONVEYED TO TRI-COUNTY LAND TRUSTEE CORPORATION
IN ELKHART COUNTY DEED RECORD 2013-06108; THENCE NORTH 00 DEGREES 20
MINUTES 44 SECONDS WEST WITH THE EAST LINE OF SAID LAND, A DISTANCE OF
320.49 FEET TO A #5 REBAR AT THE NORTHEAST CORNER OF SAID LAND; THENCE
SOUTH 89 DEGREES 39 MINUTES 16 SECONDS WEST, WITH THE NORTH LINE OF
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" SAID LAND, A DISTANCE OF 845.97 FEET TO THE POINT OF BEGINNING OF THIS

DESCRIPTION, CONTAINING 100.36 ACRES, MORE OR LESS.

TRACT 2 (20-11-24-201-001.000-014, 20-11-24-126-011.000-014 and 20-11-24-201-002.000-
014)

Part of the Northwest and Northeast Quarters of Section 24, Township 36 North, Range 6 East,
Elkhart Township, Elkhart County, Indiana, surveyed by Ronnie L. Justice, Registration Number
80900004, with Advanced Land Surveying of Northern Indiana Inc., as shown on Project Number
210101 certified on January 7, 2021, and being more particularly described as follows (bearings
in this description are based on the north line of the Northeast Quarter of said Section 24 having a
bearing of North 89 degrees 39 minutes 12 seconds East): Beginning at a Harrison monument
marking the North Quarter corner of Section 24, Township 36 North, Range 6 Bast; thence North
89 degrees 39 minutes 12 seconds East, along the north line of the Northeast Quarter of said
Section 24, a distance of 1320.73 feet to a mag nail at the northwest corner of a tract of land
conveyed to the Stanley D. Miller Revocable Trust dated the 18" day of July 2007; thence South
00 _degrees 42 minutes 25 seconds East with the west line of said Miller land, a distance of
1979.96 feet to a rebar with cap (Justice 900004) on the north right of way of the Norfolk Southern
Railway Company; thence North 56 degrees 31 minutes 53 seconds West, with the north right of
way with the Norfolk Southern Railway Company, a distance of 2857.74 feet to a rebar found at
the southeast corner of a tract of land conveyed to Kathleen S. Emery in Elkhart County Deed
Record 2014-08913; thence North 00 degrees 43 minutes 38 seconds West, with the east line of
said Emery land, a distance of 164.93 feet to a rebar at the southwest corner of a tract of land
conveyed to David and Sarah Lambright in Elkhart County Deed Record 2020-05774; thence
North 89 degrees 40 minutes 10 seconds East, with the south line of said Lambright land, the south
line of a tract of land conveyed to Reese Schmucker in Elkhart County Deed Record 2018-05528
and the south line of a tract of land conveyed to Six Mile Lake Investments, LLC in Deed Record
2016-13337, a distance of 314,95 feet to a rebar at the southeast corner of the Six Mile Lake
Investments, LLC propetty; thence North 00 degrees 54 minutes 25 seconds West, with the east
line of said land, a distance of 224.93 feet (225 feet recorded) to a mag nail on the north line of the
Northwest Quarter of said Section 24; thence North 89 degrees 40 minutes 30 seconds East, along

the north line of said Northwest Quarter, a distance of 729.93 feet to the point of beginning of this
description, containing 62.69 acres, more or less.

24



Engineering Department

* CITY OF GOSHEN
G Sl Ly, el , 204 East Jefferson Street, Suite | ® Goshen, IN 46528-3405
.O‘_ e Phone (574) 534-2201 » Fax (574) 533-8626 « TDD (574) 534-3 185

engineering@goshencity.com ® www.goshenindiana.org

MEMORANDUM

TO; Goshen Board of Public Works & Safety
FROM:  Goshen Engineering

RE: AGREEMENT WITH MACOG FOR TRAFFIC COUNTS
JN: 2021-0003

DATE:  June 14, 2021
Attached is the annual Agreement with MACOG to supply the City of Goshen with Traffic
Counts at locations listed in the Agreement.

MACOG will also complete two (2) intersection analyses of our choice, which will include
collecting traffic counts at the intersection, turn movements, signal timing data, digital

photography, accident data, GPS data and a geometric layout of the intersection. Engineering is
still determining which intersections we will ask to be done.

The Agreement is in the amount of $2,000.00.

Requested Motion: Approve agreement with MACOG for $2000.00 for annual traffic
counts.

F:\Projects\2021\2021-0003 _ 2021 Traffic Counts MACOG\Correspondence\2021.06.14 BOW Memo re MACOG Traffic Counts
Agreement.doc



MEMORANDUM OF UNDERSTANDING
THIS AGREEMENT is made and entered into by and between the City of Goshen by and
through the Board of Public Works and Safety, hereinafter referred to as “City”, and the

Michiana Area Council of Governments, hereinafter referred to as “MACOG”,

WITNESSETH:

WHEREAS, the City, has previously maintained an annual traffic counting program for
the purposes of planning and project development and seeks to cooperate with the MACOG to
obtain the traffic count data using MACOG staff,

WHEREAS, MACOG currently maintains an annual traffic counting program for the
purpose of developing Vehicle Miles of Travel (VMT), Annual Average Daily Traffic (AADT),
project selection, planning and other traffic related statistics.

WHEREAS, MACOG also maintains a four county, state traffic counting program,
completes the HPMS counts for the state and collects other traffic counts in the region,

WHEREAS, MACOG has professional staff that collects and maintains traffic count
database program throughout the region,

WHEREAS, MACOG working in partnership with its member cities, towns and counties
is the data repository for the regions reporting and traftic statistics and as traffic count data 1s a
major factor in the selection of projects for federal, state and local road projects it mutually
benefits both parties that the traffic count program be consistently completed on a three year
count cycle.

IT IS THEREFORE AGREED by and between the City and MACOG:

1. MACOG will collect traffic count data for the City at those sites within the county as
listed on attachment A of this MOU and herein agreed to by both parties.

2. This MOU is renewable each year upon the signing of a similar agreement to provide
traffic counting services,

3. MACOG, in partnership with the City will develop a mutually agreeable schedule of
counting activities in such manner that all agreed sites will be counted in their entirety
within a three (3) year cycle, (contingent upon this program being continued for a full
three years).

4, Data to be collected shall be classification counts based on the thirteen (13)
vehicle types as defined within the Federal Highway Administration’s “Traffic
“Monitoring Guide”. The counts shall be hourly, per direction, for a
minimum of forty-eight (48) hours.



5. Data collected will be posted to the macoggis.com website.

6. MACOG further agrees to complete up to two (2) 12hr turning movement counts.
MACOG will annually provide the Transportation Technical Advisory Council with a list
of congested roads, however the City is responsible for identifying the intersections to be
studied in writing to the MACOG Director.

7. Under this MOU, the City agrees to provide the MACOG $2,000, which may be used by
the MACOG as local technical assistance and planning, matching funds. These funds
will be paid to the MACOG within 30 days of the effective date (July 1, 2021) of this
agreement.

8. This memorandum of understanding may be declared null and void if:

A. Either party fails to abide by the intent of this Memorandum of Understanding or;
B. Both parties mutually agree to end this data partnering.
9. The effective dates for this Memorandum of Understanding will be July 1, 2021

through June 30, 2022 with provision for annual renewal.

IN WITNESS WHEREOF, City and MACOG, through the undersigned officials, have
hereunto affixed their signatures.

Michiana Area Council of City of Goshen
Governments

JamegA urnwald, EXecutive Director

Date: May 17, 2021 Date:

FAABC\WPOV\WORK PLAN2022\w200dca\20 tm\FY 2022 City of Goshen MOU



6318
6232
6002
6000
6001
6008
6223
6226
6230
6218
6239
6032
6319
6308
6070
6078
6233
6243
6088
6104
6102
6156
6154
6234
6188
6036
6038
6241
6212
6216

2ND STREET
2ND STREET
BASHOR ROAD
BASHOR ROAD
BASHOR ROAD
BERKEY AVENUE
CARAGANA COURT
CENTURY DRIVE
CHICAGO AVENUE
COLLEGE AVENUE
COLLEGE AVENUE
DIERDORFF ROAD
FERNDALE ROAD
GREENE ROAD
INDIANA AVENUE
INDIANA AVENUE
INDUSTRIAL PARK DRIVE
JOHNSTON STREET
KERCHER ROAD
LINCOLN AVENUE
LINCOLN AVENUE
MONROE STREET
MONROE STREET
PINE MANOR AVENUE
RIVER AVENUE
WILDEN AVENLE
WILDEN AVENUE
WILDEN AVENUE
'WILDEN AVENUE
ZOLLINGER ROAD

FY 2022 Counts - City of Goshen
30 Counts

S OF LINCOLN AVENUE
N OF LINCOLN AVENUE
E OF GREENE ROAD
EQFOLDCR 17
EOFUS33
E OF GREENE ROAD
SWOFUS33
S OF COLLEGE AVENUE
N OF PHE STREET
EQFUS23
£ OF DIERDORFF ROAD
S OF COLLEGE AVENUE
SOFUS33
SOFSR118
N OF WILDEN AVENUE
S OF PLYMOUTH AVENUE
N OF KERCHER ROAD
WOFSR15
@ ELKHART RIVER
E OF SECOND STREET
W OF SECOND STREET
E OF BLACKPORT DRIVE
W OF BLACKPORT DRIVE
S OF KERCHER ROAD
W OF 15T STREET
SE OF PEDDLERS VILLAGE ROAD
E OF GREENE ROAD
NW OF PEDDLERS VILLAGE ROAD
E OF INDIANA AVENUE
S OF HACKETT ROAD

41586140
41.587460
41.595106
41,595076
41.595197
41.580704
41,555398
41.56593%
41.590092
41.566201
41.566203
41565529
41.626330
41.573120
41.587706
41569149
41.552651
41.601024
41551066
41.586338
41.586478
41580614
41.580622
41.550781
41.592597
41.609129
41.603519
41.611615
41.597010
41.602086

-85.837680
-85.837696
-85.866268
-85.884816
-85.857940
-85.866269
-85.790553
-85,788875
-85.843416
-85.801067
-85.804213
-85,804548
-85.906870
-85.867300
-85.848290
-85.848107
-85.820382
-85.833816
-85.835580
-85.837036
-85.840159
-85.809384
-85.811493
-85.820597
-85.840864
-85.875579
-85.867396
-85.878634
-85.841291
-85.819591



Engineering Department

CITY OF GOSHEN
GOShen 204 East Jefferson Street, Suite | ® Goshen, IN 46528-3405
Phone (574) 534-2201 » Fax (574) 533-8626 « TDD (574) 534-3185

engineering@goshencity.com ® www.goshenindiana.org

MEMORANDUM

TO: Goshen Board of Public Works & Safety
FROM:  Goshen Engineering
RE: NORFOLK SOUTHERN RAILROAD CLOSURES
DATE:  June 14, 2021
Norfolk Southern has notified the City of the following railroad crossing closures for track
repairs. These dates are subject to change.
Closing June 21 — June 27:
Cottage Avenue
E. Lincoln Avenue
Main Street
First Street

Closing June 28 — July 4:
Greene Road

Requested Motion: This is a notification only.

F:\General\Railroad\2021 Documents\2021.06.14 Memo to BOW for RR closures.doc



Engineering Department

, * CITY OF GOSHEN
G O Sh en 204 East Jefferson Street, Suite | ® Goshen, IN 46528-3405
Nt bl Py Phone (574) 5342201 » Fax (574) 533-8626 « TDD (574) 534-3 185

engineering@goshencity.com & www.goshenindiana.org

MEMORANDUM

TO: Board of Works Public and Safety
FROM: Engineering

RE: ASPHALT PAVING PROJECT
(JN: 2021-0002)

DATE:  June 14, 2021

Niblock will be performing work to pave on 7% Street. The work will require lane restrictions
and no parking between Franklin Street and Plymouth Avenue. Niblock will maintain open
access for the residents on 7% Street. The lane restrictions will occur June 14 and June 15,2021,

Requested motion: Move to approve the 7™ Street lane restrictions and no parking between
Plymouth Avenue and Franklin Street for the paving improvements on Monday June 14
and Tuesday June 15, 2021.

City of Goshen
Board of Works & Safety

Jeremy Stutsman, Mayor

Mike Landis, Board Member

Mary Nichols, Board Member

F:\Projects\2021\2021-0002 _ Paving Projects\1. Asphalt - Project A\BOW Memos\2021.06.14-BOW Memo - 7th Street Lane Restriction.doc
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June 1, 2021
City of Goshen

Board of Public Works and Safety
Goshen, IN 46526

Dear Members of the Goshen Board of Public Works and Safety:

St. John the Evangelist Catholic Church respectfully submits for your review the
following request.

Our plans are for a going away party for Fr. Jose, our associate pastor to be held on
Sunday, June 13, 2021 on the Grounds of St. John the Evangelist Church. In order to
safely allow our parishioners to join in; we are requesting the Board’s permission to
block part of Monroe Street. We ask that it be blocked from 2:00 p.m. until 6:00 p.m.
when the event is completed.

I have included for your convenience a diagram of our parish grounds that indicates the
area that we hope to have blocked with the Board’s approval.

Thank you for your time and consideration.

Jonathan Evangelista

Pastoral Associate

St. John the Evangelista Catholic Church
109 W. Monroe St. Goshen, IN 46526
574-533-3385 ext. 1212
jevangelista@stjohncatholic.com
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AREA REQUESTED TO BE BLOCKED
FOR Fr. Jose’ Going away party
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ST. JOHN'S 114 W. Monroe St.

GROTTO Rectory

GARAGE

St. John the Evangelist Catholic Church, 109 W. Monroe Street, Goshen, IN 46526
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PARKING LOT

St. John the Evangelist
Catholic Church
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GOING AWAY PARTY FOR FR. JOSE — JUNE13, 2021 At 2PM

SOUTH MAIN




Scharf, Adam

From:
Sent:
To:

Cc:

Subject:
Attachments:

All,

Scharf, Adam

Monday, June 7, 2021 5:07 PM

mayor; Stutsman, Jeremy; Sailor, Dustin; Gibbs, David; Sink, Danny; Turner, Shawn;
Miller, Jose

‘Johnny Evangelista’

St Johns Church Closure Sun June 13

StJohnsClosureReq.pdf

Our office received a mailed request (attached) from St. John’s Catholic Church to close W. Monroe St. for a party on
Sunday, June 13th. | just called Mr. Evangelista, who is also CC’'d here. He indicated they want to set up a large tent as
part of the gathering, and that placing it in the playground or parking area was not their preference. With tent setup
requested | asked whether 2-6pm timeframe in letter was feasible, to which he replied that probably noon start time

was more realistic.

| checked with Mayor Stutsman and Director Sailor. Mayor indicated that with weights (not spikes of any kind that might
damage the road surface) for the tent setup, and Street Dept helping with barricade drop-off and/or other logistical
support as they see fit, he was comfortable with proceeding with the closure.

I will include this in 6/14 BOW agenda for retroactive approval unless advised otherwise. Thanks!

Regards,
Adam Scharf

Clerk-Treasurer
City of Goshen

202 S. 5™ St. Suite 2
Goshen, IN 46528
(574)533-8625

Goshen
i



	Agenda for June 14
	Goshen News Facade
	Res. 2021-17, Development Agreement with Last Dance, LLC
	MACOG Agreement for Traffic Counts - JN 2021-0003
	Norfolk Southern Railroad Closures
	7th Street Restrictions - JN 2021-0002
	Monroe Closure: St Johns Event

